
ORDINANCE NOANORDINANCEWHICH

REGULATES AND CONTROLS LITIER WEEDS AND

EXOTICS WITHIN THE UNINCORPORATED AREA OF

COLLIER COUNTY PROVIDING PURPOSE AND

INTENT TITLE APPLICABILITY DEFINITIONS DECLARATION

OFLITTERTOBEA

PUBLIC NUISANCE AND TO BE UNLA WFUL PROHIBITING THE UNAUTHORIZED

ACCUMULATION OF LITIER DECLARING DUMPING

OR DEPOSITING OF ABANDONED PROPERTY AS

PROHffiITED REGULA TI NG THESTORAGEOF

LITTER AND CHANGES RELATEDfÓCONSTRUCTION SITECONTAINMENT
OF LITTER REGULATING WASTE MATERIALS

MANAGEMENT AND CONTAINMENT PIT AREAS

TO CONFORM TO DE STANDARDS DECLARING WEEDS

AND EXOTICS TO BE´ PUBLIC NUISANCEAND

REGULATING THE CONTROLÒIWEEDS AND EXOTICS
PROVIDING FOR EXEMPTIONrPROVIDING FORTHE
ABATEMENT OF NUISANCES ANq NOTICE OF VIOLATION
FOR THE ABATEMENT OF THE PUBLIC NUISANCE PROVIDING

FOR ASSESSMENT FOR THE ABATEMENT OF

NUISANCES PROVIDING FOR RIGHT TO HEARING ON

THE DECLARATION AND ASSESSMENT OFAPUBLIC NUISANCE

PROVIDING FOR ENFORCEMENT PROCEDURES PROVIDING FOR

IMMEDIATE CORRECTIVE ACTION PROVIDING FOR

PROCEDURES FORAND EFFECT OF MAILED NOTICES

PROVIDING FORA MANDATORY LOT MOWING PROGRAM

PROVIDING FOR PENALTIES PROVIDING FOR REPEAL

OF ORDINANCE NUMBERS AND PROVIDING FOR CONFLICTAND

SEVERABILITYPROVIDING FOR INCLUSIONIN ARTICLE VI SECTION THE

CODEOF LAWS AND ORDINANCES AND

PROVIDING FOR AN EFFECTIVE DATE rn IiU
JJ WHEREAS Chapter Florida Statutes

establishes

theright
and

power

of
counties

to

provide for the health welfareand safety of existing and future residents of the

County by enacting and enforcement zoning regulations necessary for the protection of the public and WHEREAS the

BoardofCounty Commissioners has determined that land whichis allowed

to become overgrown with weeds grass exotics or similar growth on land on which

abandoned properties or trash isallowed to accumulate is detrimental to the health safety and

welfare of the citizens of Collier County as harborage for vermin rodents and other disease vectors and WHEREAS the

Board of County Commissioners hasdetermined that unimproved property which is

in close proximity to urban areas is distinguishable from improved property

because it generally lacks management of vegetative growth and WHEREAS the Board of County Commissioners

has determined that certain exotic species both

fauna and flora grow rapidly and uncontrollably and may drastically change the

ecological character of the unimproved property whichis in close proximity to urban areasif

unsupervised or unmanaged and WHEREAS Board of County Commissioners has determined that an annual public notice

will

enhance public awareness ofthe requirements imposed by these regulations andamandatory

County lot mowing procedure for repeat violations be established that will includearetainer account

to ensure payment of contracted services and lessen the burden of the County taxpayers and

WHEREAS the BoardofCounty Commissioners has determined that pursuant toexisting case

law easements alleys canals and rights ofway dedicatedto the County on

plats create easement interests in favoroftheCounty unless the plat expressly states another interest

is conveyed and Page of



WHEREAS the Board of County Commissioners has also determined that pursuant to existing

case law the holder of the fee simple property is responsible for the maintenance of the dedicated

easement area unless

The County has expressly assumed thismaintenance obligationThe

County has voluntarily assumed the obligation by performing maintenance pursuanttothe

standard set forth by case law or Other methods

established bycaselaw and WHEREAS the Board

of County Commissioners has determined that the provision for containment areas on

large residential lots would provide an economic benefit to the community at large and if managed

inappropriately would createa negative impact on theenvironment and WHEREAS the Board

of County Commissioners has determined that construction site waste when inadequately contained

would createanegative impact on surrounding property NOW THEREFORE BE

IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF COLLIER

COUNTY FLORIDA that SECTION ONE Purpose

and Intent The code is

hereby considered to be remedial and shall beconstrued and interpreted tosecure the public safety health

and general welfare through clean and sanitary property free from wind blown debris andmaterials

The accumulationof

Litter and Abandoned Property on public and private property constitutes a hazarp and

isdetrimental to the health safety and welfare of the citizens ofCollier County Theaccumulation ofweeds

grass or Exotics or similar growth onor inclose proximity to residentially commercially or industrially

zoned landis detrimentaltothehealth safety and welfare of the citizens ofCollier

County SECTION TWO Title This Ordinance

shall be known

and may be cited as the Collier County Litter Weed and Exotics Control Ordinance SECTION THREE Applicability

This Ordinance

shall apply to

andbeenforced inall unincorporated areasofCollier County SECTION FOUR Definitions Whenused

in this Code

the following words phrases or terms shall have the following meanings unless the content clearly

indicates otherwise ABANDONED PROPERTY any wrecked inoperative

derelict or partially dismantled property having little ifany value

other than nominal salvage value which has been left unattended and unprotected from the elements which shall

include but notbelimited tomotor vehicles trailers boats machinery appliances such asrefrigerators and

washing machines plumbing fixtures furniture and any other similar articles ABATE to mow

aMowable Lot

to a height of less than six inches or to remove Exotic Plants to a height of equal to

surrounding natural elevation and poison any stumps if remaining withanEPA approved herbicide containinga

visual tracer dyeor to remove Litter or to remove Abandoned Property in accordance with this Ordinance Mulching

ofExotic Plantsisallowed as long as the mulching occurs in an Enclosed Container and

is removed from the site CONSTRUCTION DEMOLITION DEBRIS means discarded materials generally considered

to be notwater soluble and non hazardous

in nature including but not limited tosteelglass brick concrete asphalt material pipe gypsum wallboard and lumber

from the construction or destruction ofa structure as part ofa construction

or demolition project or from the renovation ofastructure including such debris from construction of structures at

asite remote from the construction or Page of



demolition project site The term includes rocks soils tree remains trees and other vegetative matter

which normally results from land clearing or land development operations for a construction project

clean cardboard paper plastic wood and metal scraps from a construction project effective January except

as provided in Section jFSunpaintednontreated woodscraps from facilitiesmanufacturing materials used for

constructionofstructures or their components and unpainted non treated wood pallets provided

thewood scraps and pallets are separated from other solid waste where generated and the generator of

such wood scraps or pallets implements reasonable practices of the generating industry to minimize the

comminglingof wood scraps or pallets with other solid waste andde minimis amounts ofother non

hazardous wastes that aregeneratedat construction or demolition projects provided such amounts are consistent

with best management practicesofthe construction and demolition industries Mixingof constrUction and

demolition debris with other typesofsolid waste will cause it tobe classified as other than construction

and demolition debris EXOTICSor EXOTIC PLANTS Australian

pine Casuarina all species Melaleuca all species Brazilian pepper Schinus terebinthifolius

downy rose myrtle Rhodomvrtus tomentosus earleaf acacia Acacia auriculiformis Java plum

syzycium cumini Womans tongue Albizia lebbeck catclaw mimoseMimosa piaand

any prohibited exotic speciesthat may be added to County Ordinance No as amended Section Collier

County Land DevelopmentCode ENCLOSED CONTAINER any containerhavinga physical structure which prevents materials

from fallingout spilling blowing out by wind action or coming

outby other accidental means during transport or onsite storage and shall include but notbe

limited to garbage canstruck bodies capable of being enclosed for transit purposes only roll off containers and

any other container sufficient to prevent the accidental scatteringor leaking of said materialsonsurrounding

properties and on public roads A dumpster enclosure isnot an enclosed container IMPROVED PROPERTY real

property that contains buildings streets or paved areasor

other structural improvements INERT WASTE MATERIALS brickblock concrete rock stone earth

and sand freefrom

contamination or othertypes of waste free from protruding rebar and or other

metalsand capable ofserving as fill material without harm toorpollution ofground or surface

waters LITTER any discarded usedorunconsumed substances or wastes Litter shall include but shall

not be limited togarbage trash refuse debris paper product including newspapers

and magazines glass metal plastic or other containers cloth wood and wood products sweepings liquids

other than uncontaminated water sludge grass clippings tree limbs trunks and roots undergrowth and

materials produced by clearing and grubbing and other horticulture wastes motor vehicle parts

and tires furniture oil or grease hazardous wastes including gasoline paint thinners and

other similar types the carcass of adead animal any obnoxious oroffensive matter of

any kind any object likely to injure any person or create atraffic or pedestrian hazard or any

other condition of any unsightly nature which may have been discarded abandoned or otherwise disposed ofimproperly MOWABLE LOT

aAny portion piece division or parceloflandinany Recordedor

Unrecorded Subdivision of

this County ofwhich fifty percent or more of unimproved property can be mowed

with bushhog type or smaller mowing equipment without damage to the lot or

equipment For purposes of determining lotsize rights ofway alleys and

all easements shall be includedin the calculation of the Mowable LotorbAny

portion of Improved Property which can be mowed with bushhog type or smaller mowing equipment

without damage to the lotor equipment PROHIBITED ACCUMULATION OF EXOTICS anyaccumulation of

Exotics whichis locatedon improved or unimproved property Page

of



RECORDED SUBDIVISION Land subdivided intothree or more lots parcels sites units
or any other division ofland for which aplat has been filed with Clerk of Courts of Collier County RECEPTACLE

A

container made of material that will protect the property and environment from leakage

spillage and overflow of any type of litter waste or debris A dumpster enclosure is not
areceptacle STORAGE OF LITTER

the interim containmentof Litter inamanner approved by the Boardof County Commissioners

after generationofsuch Litterand prior toproper and final disposal UNAUTHORIZED ACCUMULATION OF LITTER
the accumulationofLitterin or upon any public or private

property or body of water which isnot contained within proper containers or receptacle provided for control of

Litterorisnot otherwise permitted or authorized by anyother Collier County Ordinance This term shall

not include building materials used in construction or repair ofa building or structure which materials

are properly storedatthe siteofsuch activity so long asathe subject building is

being constructed remodeled repaired or demolished under the authority of an

active valid Collier County building permit and for which the materials are tobe used

and bthe building materials are

secured during construction remodel repair or building demolition to prevent the

material from falling out spilling blowing outby wind action orcoming out by

other accidental means so that it trespasses onadjacent properties or creates anegative visual
impactto surrounding properties Unauthorized accumulation of Littershall

alsoinclude but notbe limited to the accumulation or storage of Litteror containerized Litter
or Abandoned Property adjacent to public rightofway if such materialsareplaced upon aright
of way earlier than sixpmofthe night prior tothe regularly scheduled pickup for that location by the

County solid waste collection contractor or allowing said accumulationor container to remain adjacenttothe

public right ofway after sixpmoftheday of the scheduledpickup UNLA WFUL ACCUMULATION OF WEEDS GRASS

OR
SIMILAR NONPROTECTED OVERGROWTH any accumulation of weeds grass or

similar non protected overgrowth if any part of such accumulationis
inexcess of eighteen inches inheight and located onaMowable Lot in any Recorded or Unrecorded subdivision

of Collier County UNRECORDED SUBDIVISION any land whichforthe purposeof
sale ortransfer has been subdivided for the purpose ofsale or transfer prior

totheenactment ofOrdinance as amended orany other division of land forwhich aplat has not
been filed with the Clerk of Courts of Còllier County WRITTEN CORRECTIVE NOTICE a written statement issued to the violator or

his
her agent identifying and which states the violation date of the violation

locationofthe violation the corrective measures required tobe taken and thedate by which the corrective
measures are tQ be completed SECTION FIVE Litter Declared to beA Public Nuisance The Unauthorized Accumulation

of
Litteror improper Storage of Litter or improper dumping

ofAbandoned Property or Litter as described inSections Six Seven EightNine or

Ten inor upon public or private property is hereby declared to bea public nuisance SECTION SIX
Unlawful toLitter It shallbeunlawful for any personto
throw discard place drop or

deposit Litter inany manner or amount inorupon any public property private property highway street right

of wayor bodyofwater within the unincorporated areasof Collier CountyFloridaexcept insuch areas and

Enclosed Containers Pageof



specifically provided aud appropriately designated for the disposal of Litter In any case where Litter is

ejected or discarded from a motor vehicle except at approved and permitted disposal sites the operator of

the motor vehicle shall be deemed in violation ofthis Ordinance

SECTION SEVEN Unauthorized Accumulation ofLitter

Any Unauthorized Accumulation of Litter in or upon any property vacant or improved or on or

upon any public street alley or other public or private place is a violation of this Ordinance Any

property owner tenant occupant agent manager or other person who owns maintains or controls

private property whether improved or unimproved is hereby declared to be in violation of this Ordinance

where any such Unauthorized Accumulation of Litter is maintained or is allowed to remain on such

property

SECTION EIGHT Dumping or Depositing ofAbandoned Property Prohibited

It shall be unlawful for any person to engage in or permit the dumping storing placing or

depositing of Abandoned Property on any public or private real property street or highway However
Abandoned Property kept in a completely enclosed building or a business enterprise which is lawfully
licensed and zoned for receipt and storage of Abandoned Property shall be an exception to this provision
If Abandoned Property is kept or stored in connection with a lawfully licensed business enterprise all

Abandoned Property shall be screened so that it is not visible from any public rightsofwayor from any

property used for residential purposes It shall be unlawful to engage in or permit the dumping storing
placing or depositing ofAbandoned Property in any residential area unless such Abandoned Property is

kept in acompletely enclosed building
SECTION NINE Storage of Litter

All commercial establishments shall store Litter in containers so as to eliminate wind driven

debris and Litter inor about their establishmentsThe number and size of containers necessary for each

commercial establishment shall be that number required to maintain clean neat and sanitary premises
Spillage and overflow around containers regardlessof whether located within an enclosure will
constituteanUnlawful AccumulationofLitter and must be immediately cleaned upas it occurs All

loading and unloading zones at commercial establishments shallbeprovided with Litter receptacles

bytheowner ofthebusiness tostore Litter Each person

owning or operating any establishment open to the public shall provide receptacles adequate to
contain Litter generated from such establishment Anyand every

person in possession or in charge orin control of any place public or private where Litter is

accumulated or generated atall times shall provide and maintain adequat and suitable receptacles and or

containers capable ofholding such materials until proper final disposal is accomplished All construction and

demolition
contractors whether ownersor agents shall provide onsite receptacles for Litter sufficient

toprevent wind driven scattering of suchmaterialsif thematerials are otherwise not properly disposed of

onadaily basis Receptacles placed or erected on construction sites are limited to thedeposit

of construction and demolition debris Food drink and foodwrappers must be removed from the construction site

daily Spillage and overflow around containers or secured building material shall constitute anUnlawful
Accumulation ofLitter and shallbeimmediately cleaned upas itoccursaShould a violation

of

Paragraph of this section occur the construction demolition contractor whether owner or agentwill

berequired to secure aroIl off container with cover for containmentofConstruction Debris on the

sitewith collection scheduled necessary to prevent spillage and overflow around the containers

Pageof



SECTION TEN Waste Materials Management

Inert Waste Materials may be buried onasite after a valid building permit for such site has

been obtained and posted and provided that such disposal is in conformance with federal state and local

laws and regulations Inert Waste Materials which have not been properly buried or disposed of will

be deemed as Litter On sitecontainment ofdowned trees and other vegetative growth shall be permitted

on residentially zonedlots exceeding one acre in size and in the Estates zoned areas and only for

vegetative growth which has been cut cleared or removed on the same property of the permitted construction providing

allof the following conditions aremetaA

valid building permit forconstruction ofa single family residence on the applicable lot has been

obtained andisposted before removal and containment ofsuchgrowth andbThe

site plan shall identify the location ofthe containment area andc The

containment areaissubject tothe following restrictions The downed

trees and vegetative growth are placed into an excavated earthen depression which does

not exceed three feet in depth from the surrounding natural elevation and does

not cover a horizontal surface area greater than ten thousand square feet and

Allsuchexcavated earthen depressions containing

downed trees and vegetative growth shall notbecloser than fifteen

feet from the side and rear property lines or within a public or private easement or right

ofway and lllThe nearest pointofsuchexcavated earthen

depression for containment of on site downed trees and vegetative growth shall not

becloser than seventy fivefeet to any structure one hundred feetfrom private and or

potable wells and nocloser than one hundred feettoany public or private right

ofway and iv All downed trees and vegetative growth containedinsuch excavated

earthen depression shall be so contained to prevent the protrusion ofany

such growth more than twenty four inches above the surrounding natural elevation including earthen cover

andv All cleared vegetation four inchesand lessindiameter shall

either

be chipped shredded or removed from the site No chipped or shredded material shall

beplaced inthe containment area Stumps root balls tree trunks and other cleared

vegetation four inches and larger in diameter may be placed in containment areas

anddNo excavated material shall be removed from the sitee Failure to either

remove downed treesor downed vegetative growth from residentially zoned

lots exceeding one acre insize or Estates zoned properties ortoproperly

contain such material as required by this Ordinance shall result insuch downed trees andor downed

vegetative growth being classified as Litter and thereby subject to property owner agentand or

other responsible partiestoany and all penalties provided under this ordinance andfClearing

within wetlands will require aDepartment of Environmental Protection Permit SECTION ELEVEN Declaration

of Public Nuisance Theaccumulation of weeds grass orother similar non

protected overgrowth inexcessofeighteen

inches inheight ishereby prohibited and declared tobeapublic nuisance when located

upon any Mowable Lot and which lothas been specifically described by legal description and which condition

has been determined by the County Administrator or his designeetobe apublic nuisance pursuant

to this Ordinance Such Mowable Lot isor may reasonably be expected to become infested or

inhabited by non protected rodents vermin or wild animals or may furnishabreeding place for mosquitoes

or threaten orendanger the public health safety or welfare or may reasonably be expected to
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cause disease or adversely affect and impair the aesthetic integrity or economic welfare of adjacent or

surrounding property

The accumulationofExotics weeds grass or other similar non protectedovergrowth is hereby

prohibited and declared tobe a public nuisance when located upon any unimproved property in this

County which condition is adjacent toa private or public rightofwayand is not withinaRecorded or

unrecorded Subdivision However the requirements forabatementofthe public nuisance as described in
Section Thirteen shall only apply to that portion of the propertytoa depth of twenty feet from the property line

or lines running adjacent and parallel toaprivate or public rightsofwayTheaccumulation
of Exoticsishereby prohibited and declared to bea public nuisance when located upon

any unimproved property inCollier County when the Exotics are located within atwo hundred foot radius

ofany improved property located inaRecorded or unrecorded subdivision However the requirements for

abatement ofthe public nuisance as described in Section Thirteen shall only apply to that

portion of the unimproved property where the Exotics exist withinatwo hundred foot radius of any abutting
improved property Furthermore the requirements for abatement of the public nuisance as described in

Section Thirteen shall only apply when the County receivedacomplaint The accumulationof Exotics weeds
grass orother similar non protected overgrowth in excessofeighteeninches in height

ishereby prohibited and declared to be a public nuisance when such condition is located on anyunimproved
property inCollier County which is within five hundred feet of Improved Property when such accumulation

has aided any person to conceal or facilitate the commission ofcriminal acts against passers byand
the citizensofCollier County andis likely to continue toaidinthe concealment or commission of
future criminal acts ifsuch accumulationisnot abatedA report from the Collier County Sheriff s office

identifying such unimproved property which wasallegedly utilized by any person to conceal or

facilitate the commission ofcriminal acts against passers byor the citizensofCollier County shaHconstitute
sufficient evidence However the requirements for abatement ofthe public nuisance as described in

Section Thirteen shaH only apply to that portion ofthe unimproved property where the accumulation exists within a

five hundred foot radiusofImproved Property Exotic plants located in rightsofway
alley

s canals and easementssonimprovedproperty withinRecorded orUnrecorded Subdivisionsareprohibited and declared
tobea public nuisance The accumulation of weeds grass or similar non protected
overgrowth

in excessofeighteen inches in height isherebyprohibited and declared to be

a public nuisance when located upon any unimproved property in the unincorporated Collier County which is not

within aRecòrded or unrecorded Subdivision whenthe weeds grass or similar growth are located within

onehundred feet of the property line or lines of Recorded or unrecorded Subdivision s
SECTION TWELVE Exemptions Thearea zoned Estates shallbeexempt fromtheweed
andExoticplant

public nuisa nce declarations provided in Section Eleven Accumulations of protected vegetation suchas coastal strandsscrub
tropical hammocks dune vegetation and

property officially declared protected by any federal state or local ordinance such
as wetlands are hereby exempted from being considered public nuisance declarations pursuant toSection Eleven
The lands zoned Agricultural that are located outside of the Urban Boundary as

described in

the Collier County Future Land Use Map shallbeexempt from the weed and Exotic
plant public nuisance declarations provided in Section Eleven Page of



All lands zoned agricultural that are not being used for an essential service as defined inthe

Collier County Land Development Codeand orabona fide agricultural use shall be exempt from the weed

and Exotic plant public nuisance declarations providedinSection Eleven SECTION

THIRTEEN Notice ofViolation Annual

Published Notice Annually the County Manager orhis designee s willpublish or

cause to be published apublic Notice in substantially the following form which details the abatement procedures

for violations described insection Eleven ofthis Ordinance This Notice will bepublished in

anewspaper of general circulation foraminimum of fourSundays beginning with the first Sunday in

January ofeach year and onevery other Sunday thereafterAPUBLIC

NOTICE FROM THE CODE

ENFORCEMENT DEPARTMENTOFCOLL�RCOUNTY

FLORIDA NOTICE ABOUT

WEEDS OR GRASSES OVER INCHES IN HEIGHT ORDINANCE SectionElevenrequiresthat
all owners of developed and undeveloped lots shall controlall excessive growth of grasses or

weeds over inches by mowing All lots with such vegetation over inches in height willbe identified by a

Code Enforcement Investigator and a Notice of Violation and Order to Correct may atthe County s

option be mailed totheproperty owner sor posted on the lotIf posteda copy of this notice will also

beposted at theCollier County Courthouse at Tamiami TrailENaples FLor the Immokalee Courthouse at Street
S Immokalee FLas applicableA posted notice may atthe optionof the Countybe

used inlieuofmailing individual letters to property owners After ten days from the dateofposing or mailing

ifno action is taken the County will abate the violation by contracting for the lot to be mowed by

a mowing contractor Abill will then be sent to the lot s ownerof record for the mowing fees

plus an administrative feeofAdditional charges can be assessed for oversized lots or extremely overgrown lots Repeatviolators may

be subject to additional fees or charges or after three violations maybeincluded ina
mandatory lot mowing program instituted by the County The owner must remit payment for the amounts billed
within twenty days from the

mailing of the Countysinvoice Ifthe invoiced billisnot paid within this twenty day period

aDetermination Order assessing alien will be imposed by the Special MasterIfcertified and recorded this

order may constitute a lien on ALL of the violator s real and personal property inCollier

County This lien may be paid without furthercosts within twenty days from the dateof determination by the Special

Master forCollier County Ifthe lien remains unpaid after one year from the date of the

recordingofthe lien Collier County may bring suit to foreclose the lien as set for in Chapter Florida Statutes All
property owners are requested tc make arrangements for the proper maintenance of their land as the practice

of sending mailed Noticesof Violation toowners in particular absentee owners wilJ beat the option of

the County The cooperation ofall affected property owners will assist in reducing the large number

of complaints about such nuisances received each year bythe Code Enforcement Department Compliance with this requirement
will also helptocontrol vermin and improve the appearance of the affected areas
of the unincorporated County Any questions regarding these procedures can be addressed to theCode Enforcement

Department Phone number locatedatNorth

Horseshoe DriveNaples FL Page of



a Annual publication of this Notice is intended to provide continuing constructive notice to

all affected property owners in Collier County of the procedures for abatement of the specified
violations and of the consequences offailing to timely abate cited violations

b Failure of the County to timely or fuUy publish the Annual Notice wiU not be a grounds
for challenging any enforcement action brought under this article

Whenever the County Manager orhis designee determines that a public nuisance as described

inSections Five Eight Ten and Eleven of this Ordinance he will cause one or more of the following
forms of notice of violation tobe provided to the record owner or owners of said property informing
the owner sof said property of the existence of the nuisance and the corresponding violations
sThe form and manner of the notice provided willbe determined by the Director ofCode Enforcement
and will depend on the number ofviolations cited toa particular property ownersthe number
offrequencyof any prior violations atproperty owned by the violatorsthe timeliness ofany prior
abatementsof similar violationsthe existence ofother code violations and of any previously satisfied
foreclosed or outstanding code enforcement liens As a general rule certified mail return receipt

requested should be provided to all first time violators as set forth in the corresponding procedures
below Posted notices are generally considered appropriatefor repeat violationsatthe same location

or for the same violatorsespecially when there is a pattern of certified mail sent to property owners
who are not Collier County residents being returned unclaimedor being refuseda

A Notice of Violation may be served onaviolatoriethe record ownersof the cited property
either by Certified

mail return receipt requested notifying the record owner softhe cited violations via
aNotice in substantially the following form Code Enforcement

Department Noticeof
Violation and Order to Correct To Date

Ordinance Violation

Case

NoProperty Folio

Dear
Property

Owner Accordingto

the official records of this County you are the owner of the above described propertyAs
such you are hereby notified that the Code Enforcement Director on dateJ determined that
apublic nuisance exists onyour property pursuanttoCounty Ordinance No caused by describe
violationJ You are further

notiœed that youshall abate this nuisance within ten daysof the date of this notice by describe how
to abate Failing this action on your part the Board of County Commissioners will cause the
nuisance tobe abated YOUR FAILURE TO ABATE THE NUISANCE MAY RESULT IN THE
RECORDING OFA LIEN AGAINST YOUR PROPERTY Thelienshall include the direct cost

plus an administrative fee of uptoand will be levied asan assessment against all ofthe property you

own Page of



IN THE EVENT YOU RECEIVE THREE NOTICES OF VIOLATION DURING YOUR

OWNERSHIP OF THE REFERENCED PROPERTY EVEN THOUGH YOU ABATE EACH

VIOLATION YOU MAYBE CHARGED A PENALTY OF FIFTY DOLLARS AND AN
ADMINISTRATIVE FEE

You may contest this determination of the existence ofa public nuisance by applying in writing
for a hearing before the Special Master within fifteen days from the date of this notice ofviolation Or

n

by posting a Notice in a substantially the following form in a clearly visible location

on the cited property and at the Collier County Courthouse or lmmokalee Courthouse

Theposted Notices must be in substantially thefollowing form POSTED

Collier

County Code Enforcement Department Notice
ofViolationofSection of OrdinanceandOrder to Correct To Owner

s ofRecord Date Posted Violation Case

NoProperty Insert

address where violation occurred FolioAs
the

official record owner softhe above described propertyyouare hereby notified that
apublic nuisance existsonthis property asofinsert date in the form of describe violation

onthe subject property Youare

further notified that youmust immediately abate this nuisance within ten days of

the date of posting of this Notice by causing the above described propertytobe mowed exotics

removed orotherwise describe howtoabate If the violation is not abated
within the time required the County may act to cause the nuisance to be abated FAILURE TO

ABATE THIS NUISANCE MAY RESULT IN THE RECORDING OF A

LIENAGAINST THE LAND ON WHICH THE VIOLATION EXISTS AND UPON
ANY OTHER REAL OR PERSONAL PROPERTY YOU OWNIN COLLIER
COUNTY Such liensmay include the Countyscoststoabate the violation plus an

administrative fee ofupto all of which maybe levied asan assessment against your property s

Youmay contestthisNotice

ofviolation and determination ofthe existence ofapublic nuisance by applying in

writing for a hearing before the Special Master within fifteen days from the date

ofposting this notice of violation bIfthe same violators

receives three or more Noticesof violation of this Ordinance during their ownership ofany property in
Collier County even though the violations may have been timely abateda penalty of Fifty

dollars will be charged for each noticereceived thereafter An administrative fee of One Hundred dollars

will alsobeassessed for each invoice processedforthepayment of said penalty Inaddition

all cited property smay at the discretion of the County Managerorhis designee become subject

tothe Countysmandatory lot mowing program provisions in Section Nineteen Pageof



c If the property owner or his agent has not abated the identified nuisance as described in said

notice within ten days from the date of the notice of violation the County will Abate the condition

and shall through its employees servants agents or contractorsbeauthorizedtoenter upon

the property and take such steps as are reasonably required to Abate the nuisance However

the County Manager in his discretion may extend the time allowed for taking corrective

action up to days for natural disasters as determined by the State or Federal government SECTION

FOURTEEN

Assessment for Abating NuisanceIAfter

abatement by the County or its agent the cost thereof to the County as to each parcel shall

be calculated and reported to the Collier County Manager or hislher designee An invoice shall be

mailed to the property ownersforthe cost of abatement The invoice shall also include an administrati ve

feeof One hundred dollarsperparcelof property Inthe eventthe

property owner abates the violation but has received atotal of three notices of violation for

separate violations during the property owners ownership of the referenced property the County shall

mailan invoice to the property owner including apenaltyofFifty per parcel plus an

administrative feeof One Hundred dollars forthe repeat violation invoice Each noticeof violation thereafter to

the same property owner shall be processed in the same mannerIf the invoice sent

by the County Manageror

his her designee isnot paid at the expiration of thetwenty days of the date of the

invoice the Special Master and may impose a lien against the property The Special Master by determination order shall

assess such cost against such parcel Said detennination order shall a describe the land

and show the costofabatement and

shall include the initial administrative fee of One hundred dollars per parcel as mentioned in

paragraph of this sectionplusanadditional administrative feeof One hundred for

lien processing or b describe the land and shall include the penalty

and initialadministrative fee efper parcel

as mentioned in paragraph of this section Such determination order shall constitute a lien

which shall run with the property until paid The detennination

order shallalso specify that interest shall accrue on the unpaid balance beginning on the date

theresolution is recordedat the rateof twelve percent per annumAcopy of

the Resolution approved by the Board of County Commissioners willbe accompanied byalegal

notice of assessment of lien substantially inthe following form BOARD OFCOUNTY COMMISSIONERS THROUGH

ITSCODE ENFORCEMENT DEPARTMENT COLLIER COUNTY FLORIDA LEGAL NOTICEOFASSESSMENT OF LIEN Insert

Property OwnersName

andAddress DATEREFINV

FOLIO LIEN NUMBER

LEGAL DESCRIPTION Pageof



You as the owner of the property abovedescribed as recorded in the records maintained

by the office of the Property Appraiser are hereby advised that the Code Enforcement Director

did on date order the abatement ofa certain nuisance existing on the above property

prohibited by Ordinance and served a notice of violation upon you The nuisance is

describe the

nuisance You failed

to abate such nuisance whereuponitwas abated by the expenditure of public funds at

a direct cost ofand an administrative costofTwo hundred dollarsforatotalofor You

abated the nuisance but failed to pay the penalty imposed and caused the

County to incur an administrative cost ofTwo Hundred dollars Such costby determinationorderof

aSpecial Master for Collier County Florida will becomealien on your property within twenty

days of detennination by the Special Master when recorded You may request a hearing before

the Special Master to show cause ifany why the expenses and charges incurred by the County under

County Ordinance No are excessive or unwarranted or why such expenses should not constitute

a lien against the property Said request for hearing shall be made to the Secretary to

the Special Master Collier County Government Center North Horseshoe Drive Naples Florida inwriting within ten

days from the dateofthis notice FAILURE TO PAY THE AMOUNT SPECIFIED IN THIS NOTICE WILL RESULT

IN A LIEN AGAINST ALLOF YOUR PROPERTY IN COLLIER COUNTY Mter the expiration

ofone year from the dateofthe

Lien as provided herein a suit may befiled to foreclose said lien Such foreclosure proceedings shall be instituted

conducted and enforced inconformity with the procedures forthe foreclosureofmunicipal special assessment liens

as set forthin Chapter Florida Statutes which provisions are hereby incorporated herein in their entirety

to the same extent asif such provisions were set for the herein verbatim The

liens for delinquent assessments imposed hereunder shall remain liens coequal with the

lien for all state county district and municipal taxes superior in dignity to

all other filed liens and claims until paid as provided herein Mter recording of the Lien the County Manager

or his designee may accept partial

payment and recommend satisfaction of the Lien to the Board if he she determines an

error has been made based upon hislher judgment SECTION FIFTEEN Assessment RighttoHearings on Declaration of Public

Nuisance and Assessment Any property

owner receiving the notice of violation pursuant toSection Thirteen may contest

this

determination by filing anapplication for ahearing before the Special Master within fifteen

days from the date affixed onthe notice of violation dependent upon thenotice and type

of proceeding Every owner of real property within unincorporated Collier Countyis required to maintain such property in

a
manner so as not to violate the provisions of this ordinance and such

owner remains liable for violations thereof regardless of any contract or agreement with any third party regarding such property

Ifafter said hearing the Special Master determines that the assessment is fair reasonable and

warranted the assessment

determination order shall be recorded forthwith If the Special Master determines that the charges

are excessiveor unwarranteditshall direct the County Administrator to re compute the

charges and the Special Master shall hold afurther hearing after notice totheowner

upon there computed charges Page of



SECTION SIXTEEN Enforcement Procedures

Investigators of the Collier County are hereby empowered to issue Written Corrective Notices

andor notices to appear in County court or before the Special Master to any person violating the

provisions of this Ordinance All such notices issued shall be maintained by the issuing authority for

public inspections during normal office hours

Written Corrective Notices issued by Investigators ofthis ordinance shall state the date observed

nature of the offense committed corrective measures to be taken and the date on or before which such

corrections shall be made

Any person who has been served with such notice in accordance with the provisions of this

Ordinance and who neglects or refuses or fails to fully comply with the corrective notices so ordered

andor to comply within the time frame so ordered therein shall be in violation of this Ordinance

SECTION SEVENTEEN Immediate Corrective Action

In the event the County Manager or his designee determines or has reason to believe that a

violation including but not limited to accumulation of weeds or litter presents a serious threat to the

public health safety or welfare of the public or that the violation is of such a nature as to require

immediate correction the violator may be required by notice to effectuate immediate corrective measures

upon receipt of the notice The notice substantially in the form set forth in Section Thirteen shall advise

the owner that the County will remedy the hazardous condition as soon as possible To be effective the

notice shall be served upon the occupant if the property is occupied or physically posted on the property

and sent by certified mail to the owner as hisher name appears on the records of the property appraiser

SECTION EIGHTEEN Procedures for and Effect of Mailed Notices

Notices shall be mailed to the violators address indicated on the records of the Collier county

Property Appraiser of such lot or parcel of land for ad valorem taxation purposes whether mailed by

regular USPostal Service upon the person for the purpose of this article A property owner is deemed

to have received a mailed notice on the tenth lOIh day after the notice is placed in the United States mail

Evidence that the proper notice has been mailed is sufficient to demonstrate that the notice requirements

of this article have been met withoutregard to whether the property owner actually received such notice

Refusal to accept service of such notices by a property owner or its agent will not defeat this personal

service nor bar the County from proceeding with enforcement creating lawful liens and performing the

necessary abatement under this article It is the property ownersresponsibility to maintain a current

address with the Collier County Property Appraisers office at all times

SECTION NINETEEN Procedures for Mandatory Lot Mowing Program

Inclusion in Mandatory LotMowing ProgramIf a public nuisance isdetermined toexist three

or more times after July onaparticular lot or parcel of unimproved property while under the same ownership

then atthe discretion of the County Manager or hisdesignee such property willbe placed in the

Mandatory Lot Mowing Program asset forth below Exemption from lot

mowing program Individual property ownersof record whose real property is included in

the Countysmandatory lot mowingprogram may request an exemption from inclusion inthe program

by submitting to the County Manager or his designeea signed written agreement acceptable to the

County covenanting that the property owner will maintain the property so that the height of

any grass weeds or otherwise regulated vegetative matter will notconstituteapublic nuisance or exceed eighteen

inches inheight In addition the property owner must providea letter of credit contract agreement escrow

agreement or some other surety with amowing company that is acceptable tothe County

The surety provided may vary but must remain in effect throughout the property ownersownership

of thepropertys The agreement mustalso include a provision of Page of



understanding by the owner that should heshefail to keep the contract agreement and ensure no violation

to this code exists on the propertysthe agreement approved by the County will become null and void

In that event the property owner would be provided written notice that the lot mowing program exemption

would be revoked by a date certain the property would be placed in the Mandatory Lot Mowing Program

and not be entitled to any further exemptions so long as owned by the same property owners

Mandatory Lot Mowing Invoice Billing The County Manageror his designee willmail an

invoice to the ownersof propertysincluded in the Mandatory Lot Mowing Program Invoice billing

amounts willinclude actual costs incurred for mowing plus an administrative fee The invoice will

be mailed to the address listed with the Collier County Property AppraisersOffice as the tax roll address

ofrecord Notice to ownersof account balance requirements are accomplishedinthis Section and

receipt of the invoice will not defeat this personal service nor bar the County from proceeding with enforcement

creating lawful liens and performing the necessary abatement underthisordinance Failure

to comply with payment ofa Mandatory Lot Mowing invoice asset forth in Subsection above

will constitute a violation to this Ordinance If after days of mailing the invoice has not been

paid the County Manager or his designee will proceed with enforcement procedures to filea

lien The Legal Notice of Assessment of Lien willbesubmitted to the Special Master who shall imposea

lien against the property The Special Master shall assess all applicable costs and fees against such parcel and

all other properties owned by the violator in Collier County Said action shallA describe the land that

has been included in the Mandatory Lot Mowing Program and show thecost of abatement which shall include

the initial administrative expense ofone hundred dollars plus onehundred dollars per parcel for

lien processing Such action when recorded shall constitute a lien onall personal and real property

located in Collier County which runs with the owners real property until paid Theaction will also

specify that interest will accrue on the unpaid balance beginning onthe date the resolution is recorded at

the statutory interest rate per annum Legal NoticeofAssessment ofLien

The Legal Notice of Assessment of Lien will substantially be in thefollowing form BOARD

OFCOUNTY COMMISSIONERS THROUGHITS

CODE ENFORCEMENT DEPARTMENT COLLIER

COUNTY FLORIDATO Insert PropertyOwner

s Name and

Address DATE REFERENCE INVOICEVIOLATION FOLIO VIOLATION LEGAL DESECRIPTION

Youas the owner

ofthe property

above described as recorded in the records maintainedbythe office of the Property Appraiser are hereby

advised that the Code Enforcement Director did determineapublic nuisance existed and constitutedaviolation

of county regulation onand ordered theabatementofcertain nuisance existing ontheabove

property prohibited byOrdinance No and served anoticeof violation upon you The nuisance

isdescribe the nuisanceL You have failed totimelyabate

such nuisance whereupon

itwas abated by the expenditure ofpublic funds at adirect cost ofand an

administrative cost of fora total ofPage of



Such costs by order of the Special Master will become a lien on your property when recorded

FAILURE TO TIMELY PAY THE AMOUNT SPECIFIED IN THIS NOTICE WILL RESULT IN

A LIEN AGAINST ALL OF YOUR PROPERTY IN COLLIER COUNTY

Upon determination order by the Special Master Secretary to the Special Master will immediately mail a

copy of each approved order and Notice Assessment ofLien via regular USmail Iffull payment for the

assessed amount is not made by the property owner within twenty days from thedate of signatureof the

determination order by the Special Master then the Secretaryto the Special Master will automatically and

without further direction record both the Order and Notice of Assessment ofLien in the public records

ofCollier County Recording said determination order will act to imposea lien on the violatorsproperty

Limitation

on time to contest levy oflien Any person aggrieved by theaction of the board must

commence an action in circuit court within thirty days from the date the order is rendered Unless such

action is begun within this thirty day period all objections of that personto the imposition of the

lienwillbe deemed tohave been waived Prepayment and recordingof

lien For a periodof twenty days after the date ofthe order of the Special Master levying

the delinquent lot mowing lien the lien maybepaid without additional interest Properties for which payments

are received or postmarked within twenty days from the date the order is signed

will stay the recording of the lien Ifafter expiration of the prepayment period payment expires and said paymentis

not receivedAcertified copyof the order will be recorded in the office of the Clerkofthe

Circuit Court in Collier County Release of Lien Owners who have paid

the delinquent lien in full after the recording ofthe lien are entitled toarelease and

satisfaction of lien from the County The recordingofthe release and satisfaction of lienand any charges therefore are

the responsibility of the property owner Foreclosure Liens associated with this Section may be

foreclosed in thesame manner as liens for property taxes or special assessments Inthe

event the County prevails owners of property s against whom aforeclosure action iscommenced willbe

liable for all fees costs and expenses incurred by the County or its agents including reasonable attorney

s fees and the same may be assessedasacost in the foreclosure action Validityofliens not affected

by irregularities Anyinformality

or irregularity in the proceedings to imposea lien for delinquent lot mowing fees

will not affect the validity ofthe same after the order levying the lien has been as adopted and

no deviation from the procedures prescribed above will affect the validity ofthe lien unlessit can

be clearly shown that the party objecting was materially injured thereby Alternate methods ofcollection permitted Nothing herein prohibits

theCounty
from utilizing other means tocollect dp linquent lot mowing fees including

but not limited to anactionfor damages filed in the appropriate court in Collier County Florida SECTION

TWENTY Penalties If any person fails or refusestoobey

orcomply with

or violates any of the provisions of this ordinance such person upon an order by the Code Enforcement Board

or Special Master may be fined as authorized bytheOrdinances establishing the Enforcement Board and Special Master

Each violation or non compliance shall beconsidered aseparate and distinct offense Further

eachday of continued violation or non compliance shall be guilty ofa separate offense

Nothing herein containedshall prevent or restrict the County from taking

such other lawful action in any court of competent jurisdiction as is necessary toprevent

or remedy any violation ornon compliance Any person convicted of such offense shall be guilty of

a misdemeanor and shall be Page of



punished by a fine not to exceed Five Hundred dollarsorby imprisonment notto exceed sixty days in

the County jail or both in the discretion of the Court Further nothing is

this Section shall be construed to prohibit the County from prosecuting any violationof this

Ordinance by means ofa Code Enforcement Board or Special Master established pursuant to the

authority of Chapter Florida Statutes All remedies and penalties

provided for in this Section shall be cumulative and independently availabletothe County
and the County shall be authorized to pursue any and all remedies set forth in this Section tothe full

extent allowed by law SECTION TWENTY ONE Repeal

ofOrdinancesOrdinance Numbers andare

hereby expressly repealedbytheenactment ofthisOrdinance SECTION TWENTY TWO Conflict and SeverabilityIn

the event this

Ordinance conflictswith anyotr

ordinance of Collier County or other applicable law themore restrictive shall apply If any court

of competent jurisdiction holdsany phrase or portion of this Ordinance invalidorunconstitutional such portion shall

be deemeda separate distinct and independent provision and such holding shall not affect the validity

ofthe remaindering portion SECTION TWENTY THREE Inclusion in the Code ofLawsand
OrdinancesTheprovisionsofthis Ordinance shall become and be made

apart of the Code of laws and Ordinances of Collier County Florida The sections of the ordinance

may be renumberedorre lettered toaccomplish such and the word ordinance maybechanged to

section article or any other appropriate word with the Department ofState SECTION TWENTY FOUR

Effective Date This ordinance shall become effective

uponfilingwith the Department

ofStatePASSEI DDULY ADOPTEDy the Boardof County Commissioners

ofCollier County Florida this Ll day ofJrfblATIß
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STATE OF FLORIDA

COUNTY OF COLLIER

I DWIGHT E BROCK Clerk of Courts in and for the

Twentieth Judicial Circuit Collier County Florida do

hereby certify that the foregoing is a true and correct

copy of

ORDINANCE Whichwas

adopted by the Board of County Commissioners on the

th day of September during Regular Session WITNESS my hand

and the official seal of the Board of County Commissioners of

Collier County Florida this th day of September

DWIGHT E BROCKi

lClerk of Courts
H
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