Cjﬁer County
—E NN N ——,

Growth Management Department

LAND DEVELOPMENT CODE (LDC) AMENDMENT

PETITION SUMMARY OF AMENDMENT
PL20190001312 This Land Development Code Amendment (LDCA) changes the time
between required inspections for guyed and self-supporting towers.
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CCPC 11-21-2019
DSAC 08-07-2019

DSAC-LDR  06-18-2019

ADVISORY BOARD RECOMMENDATIONS

DSAC-LDR DSAC CCPC
Approval Approval Approval (5-1)

BACKGROUND: The South Florida Water Management District (District), which manages water
resources throughout 16 counties in Florida, recently suggested that Collier County update the
telecommunications towers (towers) ordinance so that the ongoing inspection cycle for their self-
supporting tower is less frequent. According to the LDC, all guyed and self-supporting towers that
exceed 185 feet in height require ongoing inspection reports. At minimum, these inspection reports must
include an evaluation of the 1) tower structure, 2) guy wires and fittings, 3) guy anchors and foundations,
4) condition of antennas, transmission lines, etc., and 5) vertical alignment and guy wire tension (for
guyed towers). As specified in the LDC, guyed towers require ongoing inspections every two years—
self-supporting towers every four years. This LDCA will change these timeframes by making them less
frequent, but still consistent with industry standards. The District owns one tower, located at Faka Union
within the Picayune Strand. The District provides inspection reports on five-year cycles in all counties
within their jurisdiction, except for in Collier County, which requires a four-year rotation.

The Telecommunication Industry Association (TI1A), an advocacy organization for the tower industry,
published Structural Standard for Antenna Supporting Structures, Antennas and Small Wind Turbine
Support Structures ANSI/TIA-222-H. This publication recommends that inspections occur every three
years for guyed towers, five years for self-supporting towers, and seven years for monopoles.

Staff researched a small sample of codes from other counties in Florida—Broward, Miami-Dade, Lee,
Sarasota, and St. Johns. None of them have specific regulations pertaining to the ongoing inspections
of towers. The Code of Federal Regulations (CFR), which is used by the Federal Communications
Commission, contains inspection regulations, but its scope is very narrow and does not address ongoing
inspections.

In 1991, Collier County adopted Ordinance 1991-84, which represented a comprehensive update to the
LDC as it relates to towers. This ordinance included the ongoing inspection periods for guyed and self-
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supporting towers, which are still in effect today. The inspection periods were discussed at the two
Board of County Commissioners (Board) hearings leading up to its adoption. During the first hearing,
Mr. Leroy Pate, representing the tower industry, proposed an inspection period of every three years for
guyed towers and five years for self-supporting towers (see Exhibit B). However, staff recommended
more frequent timeframes, citing concerns “that there are presently towers that are overloaded not only
by antennas and equipment, but are not technically built to support what was placed on them initially.”
At the second Board hearing (see Exhibit C), another tower industry representative, Mr. Robert Kersteen,
recommended that the inspection periods be the two- and four-year timeframes. Later during the same
hearing, Mr. Pate recommended the inspections be required every three years. However, staff continued
to recommend the two- and four-year inspection cycles, which were ultimately adopted by the Board
and currently enforced today.

Staff concurs with the District regarding the inspection timeframes specified by ANSI/TIA-222.
However, because Collier County (and Florida in general) is vulnerable to hurricanes and other
inclement weather, rather than eliminating the mandatory inspections and relying on the industry to
regulate itself, staff proposes updating the language so that inspections are consistent with ANSI/TIA-
222 standards.

Collier County Planning Commission (CCPC) Recommendation:
The CCPC recommended approval of the amendment by a vote of 5-1. The dissenter (Mr. Fryer) had
concerns about relaxing a safety requirement.

FISCAL & OPERATIONAL IMPACTS GMP CONSISTENCY
The less frequent inspection reports will reduce No Element of the GMP addresses towers
costs for the tower industry. inspections; therefore, there are no GMP

consistency issues or concerns. This LDCA may
be deemed consistent with the GMP.

EXHIBITS: A — Ordinance 91-84; B — Board Minutes 08-21-1991; C — Board Minutes 09-09-1991; D
— PAN ANSI_TIA-222-H; and E — 47 CFR 17.47
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Text underlined is new text to be added

_ _
Amend the LDC as follows:

5.05.09 - Communications Towers

*

* * * * * * * * * * * *
G. Development standards for communication towers.
* * * * * * * * * * * *

14. EffectiveJanuary-1-1992 allguyed All guved towers-ineluding-old-towers;
exceeding 185 feet in height shall be inspected every three (3) two—{2)
years. Self-supporting Such-self-supperting towers shall be inspected
every feur—{4} five (5) years. Each inspection shall be conducted by a
qualified professional engineer or other qualified professional inspector,
and any inspector-recommended repairs and/or maintenance should be
completed without unnecessary delay. At a minimum, each inspection shall
include the following:

a. Tower structure: Including bolts, loose or damaged members, and
signs of unusual stress or vibration.

b. Guy wires and fittings: Check for age, strength, rust, wear, general
condition, and any other signs of possible failure.

C. Guy anchors and foundations: Assess for cracks in concrete, signs
of corrosion, erosion, movement, secure hardware, and general site
condition.

d. Condition of antennas, transmission lines, lighting, painting,
insulators, fencing, grounding, and elevator, if any.

e. For guyed towers: Tower vertical alignment and guy wire tension
(both required tension and present tension).

# # # # # # # # # # # #
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2, @24, 108, COMMUNICATION TOWERS, PROVIDING FOR
¢ eop it *ONFLICT AND SEVERABILITY; AND PROVIDING AN
leoe > EFFECTIVE DATE.

WHEREAS, on January 5, 1982, the Board of County Commissioners
approved Orcdinance Number 82-2, which established the Comprehensive
Zoning Regulations for the Unincorporated Area of Collier County;

and

WHEREAS, under the standards of the Electronic Industries
Association Publication EIA/TIA 222-E, Collier County is within 100
miles from hurricane oceanline, is a coastal saltwater environment,
and has a basic wind speed of 110 mile per hour; and

WHEREAS, Community Development Services Division petitioned the
Board of County Commissioners of Collier County, Florida, to amend

ordinance Number 82-2, Section 8, Supplementary District Regulations

by adding thereto Subsection 8.10A, Communication Towers.

NOW, THEREFORE BE IT ORDAINED by the Board of County
Commissioners of Collier County, Florida:

SECTION ONE:

Section 8, Supplementary District Regulations of Ordinance
82-2, the Zoning Ordinance of Collier County, Florida is hereby
amended by adding Subsection 8.10A, to read as follows:

8.10A Communication Towers:

a. Intent and Purpose: This ordinance applies to specified
communication towers that support any antenna designed
to receive or transmit electromagnetic energy, such as

—- but not 1limited to telephone, television, radio or
microwave transmissions. This ordinance sets standards
for construction and facilities siting; is to minimize
where applicable adverse visual impacts of towers and
antennas through careful design, siting and vegetation
screening; to avoid potential damage to adjacent
properties from tower failure; to maximize the use of
specified new comnunication towers and thereby to
minimize need to construct new towers; to maximize the
shared use of specified tower sites to minimize the need
for additional tower sites; and to consider the concerns

of the Collier County Mosquito Control District as to
aircraft safety.

Subject to general law, provisions in deed restrictions

o )
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and private restrictive covenants supersede this
ordinance to the extent they are more restrictive.

pefinitions. As used herein "antenna" does not include
wire antennas. A "tower" is a structure for the primary
purpose to raise the height of an antenna. An "antenna
structure” is a base, stand, or other method of
stabilizing an antenna but the primary purpose is other
than raising the height of an antenna. "Effective
radius" means a radius of 6 miles from the respective
tower unless a lesser racdius is approved. "Lesser
effectiva radlus" means an approved radius of less than
6 miles. "Zoning district” includes areas within Planned
Unit Developmonts (PUD) that have density requirements
similar to those specified in this ordinance. "all",
"any", and "each" means exempt and non-exempt towers,
structures, and owners unless the context clearly
indicates otharwise, but does not include old towers or
old sites except 1in Subsection e.13) related to
inspections. An "old" tower or site means a tower or
site that was approved prior to the effective date of
this ordinance. A "new" tower or site means a tower or
site that requires approval under this ordinance. An
"approved”" tower or site is a tower or site that has
been approved under this ordinance. "Owner" refers to a
sole owner or any co-owner. "Rent" means to rent, lease,
or otherwise provide tower or site space. "Monopole
communications tower" means a commercial vertical
single tubular self supporting tower for non parabolic
antennas with small effective radii. "Unavailable to
the applicant" means a tower that cannot accommodate the
applicant's proposed antenna or a site that cannot
accommodate the applicant's tower, antenna, and related
facilities. "Unavailable" means that no additional
tower or site capacity is available to anyone. "County
Manager" includes designees of the County Manager. The
singular includes the plural and vice versa unless the
context clearly indicates otherwise. "Government" means
the United States government and any agency thereof, the
State of Florida and any agency thereof, any municipal
corporation and any agency thereof, Collier County and
any agency thereof, and any District. Except as to
monopole communications towers, and structures and
antenr.us that are limited to twenty (20) feet or less in
height without provisional use approval, heights of
towers and structures specified herein are exclusive of
any antennas affixed thereto and are exclusive of the
respective ground elevation.

Shared Use of Towers: A tower with a height in excess
of 185 feet above natural grade shall not be approved in
Collier County unless the applicant demonstrates that no
old or approved tower of equal or greater height (or of
lesser height) within the effective radius can
accommodate the applicant's proposed antenna and
ancillary equipment. Towers owned by or leased to any
government are exempt from these shared .use provisions
except as to sharing with other governments.

1) For the purpose of discovering availability for use
of towers within the effective radius, the
applicant shall contact the owner of all old and
approved towers, within the effective radius, of a
height equal to or greater than the height of the
proposed tower, or a tower of lesser height, that
can possibly accommodate the needs of the
applicant. The County Manager may pre-approve the
minimum allowable height to determine which towers
may be available for use by the applicant. A list
of all owners contacted, the date of each contact,
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3)

the form and content of each contact, and all
responses shall be a part of the provisional use
application. As an accommodation to applicants,
the County Manager shall retain all shared use
plans, records of past responses and a list of old
and approved towers. If the owner of an old tower
does not respond to applicant's inquiry within a
reasonable time, generally 30 days or less, or the
owner of an old tower will not rent space to the
applicant at a reasonable rental for a reasonable
time periocd, such old tower shall be deemed
unavailable to that applicant. If the old tower is
a non-conforming structure, additional antennas may
be installed thereon in accordance with an approved
shared use plan, provided howsver, no structural
alterations may be made to the tower, and the
height of tha tower inclusive of its antennas may
not be increased.

Lesgexr Effective Radius: 1If the applicant asserts
that the effective radius for the intended use is
less than 6 miles, the applicant shall provide
evidence that the asserted lesser effective radius
is based on physical and/or electrical
characteristicsa. Based on the evidence submitted
by the applicant, the County Manager may establish
a lesser effective radius. If a radius can be
increased by signal amplification or other
means, such means must be considered in determining
the lesser effective radius, The antenna
manufacturer's specifications shall be conclusive

unless the applicant can prove they are incorrect
in the specific case.

It an approved ¢tower within the applicant's
approved effective radius may have capacity
available for the antenna propeosed by the
applicant, the application for a new tower shall
not be complete without the following information
regarding each such possibly available approved
tower. Such information shall alsoc be provided for
old towers to the extent it can be obtained.

(a) 1Identification of the site of each possibly
avalilable tower by coordinates, street

address or legal description, existing uses,
and tower height.

(b) Whether shared use by the applicant of the

towar is prohibited (or is not feasible) for
any reason.

(c) 1If it has been determined that the tower owner
will allow structural changes, whether a tower
can accommodate the proposed antenna if
reasonable structural changes are made. It
so, the applicant shall specify what
structural changes would be required and an
approximation of the costs of such changes.
If the costs of the required changes are
financially impracticable, such tower shall be
deemed unavailable to the applicant.

The applicant shall contact the owner of each
possibly avallable approved tower to request the
needed information. To enable the tower owner to
respond, tha applicant ahall provide the following

information raegarding applicant's proposed antenna
and equipment:
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(a) All output frequencies of transmitter.

(b) Type of modulation, polarization of radiation,
and proposed use of antenna.

(c) Manufacturer, type, manufacturer's model
number, a diagram of the antenna's radiation

pattern, and the manufacturer's specifica-
tions.

(4) Power input to antenna and gain of antenna in
decibels with respect to an isotopic radiator.

(8) Range in feat of maximum and minimum height of
antenna above base of tower.

(£y A 1list of necessary ancillary equipment and

description of type of transmission cable to
be used.

(g) Any other pertinent information needed to

enable the owner to respond in full to the
inquiry.

_Tower Sites:; A tower with a height in
excass of 185 feet above natural grade shall not be
approved in Collier County on a new tower site unless
the applicant demonstrates that the proposed tower,
antennas and accessory structures or uses cannot be
located on any conforming old site or approved site
situated within the effective radius. Sites owned by
any government or leased to any government are exempt

from these shared use provisions except to other
governments.

1) Except as to each o0ld site or approved site
determined by the County Manager or in a shared use
plan to be unavailable to the applicant, the
applicant shall ocontact the ownor of all othor
conforming old sites and approved tower sites
within the effective radius, containing sufficient

land area to possibly accommodate the needs of the
applicant.

2) For each such possibly available tower site the
application for a new tower site shall not be
complete without the following information:

(a) Identification of the proposed new tower site
by coordinates, street address or legal
description, area, existing uses, topography,
and significant natural features.,

(b) Evidence that no old and no approved
towar site within the effective radius can
accommodate the applicant's needs.

(c) If the owner of an old tower site does not
respond to applicant's simple letter of
interest inquiry within 30 days, or the owner
of an old tower site will not rent land to
accommodate applicants needs for a reasonabla
period of time at reasonable rentals, such old
tower site shall ke deemed unavailable to the
applicant.

3) The applicant is not required to supply this
information to owners of conforming old sites
unless the old site appears to be available to the
applicant by a shared use plan or the site's owner
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has responded positively to tha applicant's initial
letter of inquiry. To enable the site owner to
respond, the applicant shall provide the site owner
(and the owner of any tower on the site) with the
dimensional characteristics and other relevant data
about the tower, and a report from a professional
enginear licensed in the State of Florida, or other
qualified expert, documenting the following:

(a) Towar haight and dasign, including technical,
engineering and other pertinent factors
governing the intended uses and selection of

the proposed cdesign. An elevation and a
cross-section of the tower structurae shall be
included.

(b) Total anticipated capacity of the tower,
including number and types of antennas and
needed transmission lines, accessory use needs
including specification of all required
ancillary equipment, and required building and
parking space to accommodate same.

(c) Evidence of structural integrity of the
proposed tower as reguired by the Building
Official and, for metal towers, a statement
promising full compliance with the then latest
edition of the standards published by the
Electronic 1Industries Association (currently
EIA/TIA 222-E), or its successor functional
equivalent, as may be amended for local
application.

(4) If the site owner, or owner of a tower on the
respective site, asserts that the site cannot
accommodate the applicant's needs, the respective
owner shall specify in meaningful detail reasons
why tha site cannot accommodate the applicant.
To the axtent information is current and correct in
the respective tower site's approved shared use
plan, the site owner or tower owner can refer the
applicant to the respective shared use plan. If
the shared use plan 1is not then up-to-date, the
plan shall he brought up-to-date immediately by the
ownar and the written reply to the applicant shall
specify to what extent the shared use plan is
incorrect, incomplete, or otherwise not up-to-date.

(5) No provision in a shared use plan, land lease,
mortgage, option to purchase, lease-option,
contract for deed, or other controlling document
shall provide or have the effect that the site is
exclusive to one tower unless there is good reason
for such restriction other than the prevention of
competition or a desire or inclination not to

- cooperate in good faith. If the site size is
physically and electrically compatible with the
installation on site of any other tower, no such
document shall prevent other towers except for
roasons approved by the County Manager. An
unapproved document provision of tower exclusivity

shall bLe grounds to disapprove an application for
tower site approval.

d. Required Sharing: Each new tower in excess of 185 feet
in height (shared use tower), except towers that are
approved to be perpetually unavailable, shall be
designed to structurally accommodate the maximum amount
of additional antenna capacity reasonably practicable.
Although it 1s not required that a new tower be
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constructed at additional expense to accommodate
antennas owned by others, no new tower shall be designed
to accommodate only the tower owner's proposed antennas
when, without additional expense, antenna space for
other owners can be made available on the tower.

1) Shared Use Rlang:; Each shared use plan shall be in
a standard format that has been approved by the
County Manager. Each shared use plan shall specify
in detail to what extent there exists tower and/or
site capacity to accommodate additional antennas
and/or additional towers, ancillary equipment and
accessory uses. Avallable antenna capacity on a
tower shall be stated in detailed clearly
understandable termz, and may be stated in
equivalent flat plate area and total additional
avajilable transmission line capacity. The tower
owner (as to tower shared use plans) and the land
owner (as to site shared use plans) shall update
its respactive approved shared use plan by promptly
filing pertinent update information with the

County Manager. Owners of old towers and/or old
sites may file shared use plans in accord with this
ordinancae.

a) Reservation of cCapacity., If an applicant for
a shared use tower does not plan to install
all of its proposed antennas during initial
construction of the tower, the applicant must
specify the planned schedule of installing
such later added antennas as part of the
shared use plan. An applicant cannot
indefinitely prevent the use of unused
avajilable antenna space on a tower by
reserving to itself such unused space. No
available space can be reserved for the owner
or anyone else unless approved in the shared
use plan. If an antenna is not installed by
the scheduled deadline, the reserved space
shall automatically be rendered available for
use by others unless the shared use plan has
by the deadline been amended with the approval
of the County Manager. Deadlines may be
extended even if the tower is a non-conforming
structure. If space has been reserved in a
shared use plan for future additional antenna
use by the tower owner and it becomes clear
that such space will not be utilized by the
owner, the shared use plan shall be amended

promptly to reflect the avallability of such
spaca,

(b) Resexvatjon of gite Capacity. The policy
stated above applies also to additional tower
space on an approved tower site to prevent

indefinite reservation of available site
space.

(c¢) Protection of Non-Conformity. As an incentive
to promote the filing of shared use plans, old
towers, whether or not conforming and new
towers and/or tower sites that are conforming
at the date of approval of the initial shared
use plan and/or any amendment thereto may
proceed In accord with the approved plan
irrespective of the fact that the tower and/or
tower site is then non-conforming. The intent
of this provision 1s to grandfather towers
and/or new tower sites against a
non-conforming status to the extent that
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2)

3)

4)

future capacity, including accessory
structures, is provided for in the shared use
plan. If the initial shared use plan or

amendment to a shared use plan requires
approval of the Board of County Commissioners
and it appears that the site is threatened to
bacome non=-conforming for the intended use,
tha pending non-conformity will be a material
elemaent in deciding whether to approve or deny

the application for the shared use plan or
amendment.

Notwithstanding anything to the contrary in
any Collier County Ordinance, any then
non-conforming tower that is destroyed by any
means to an extent of more than fifty (50)
percent of its actual replacement cost at the
time of destruction, as determined by a cost
estimate submitted to the Zoning Director,
shall not be reconstructed or repaired without

prior approval of the Board of County
Commissioners.

(d) Fillpg Shared Use Plang, Each approved shared
use plan shall be filed and recorded in the
office of the Collier County Clerk of Courts
prior to any site development plan approval.
A copy of the initial shared use plan shall be
filed with and approved by the County Manager
prior to Provisional Use approval.

(e} Shared VUse Plans for 0ld towers and 0Old Tower
Sites, Initial shared use plans and
amendments for old towers require approval of
the County Manager. 1Initial shared use plans
and amendments for old tower sites require
approval of the Board of County Commissioners,

excepl: where an anmendment reduces site and/or
antenna capacity.

Transmitting and receiving equipment serving
similar kinda of uses shall, to the extent
reasonable and commercially practicable, be placed
on a shared use tower in such a manner that any of
the users in a group can operate approximately
equal to other users in the group utilizing
substantially similar equipment.

Once a shared use plan for a tower is approved,
additional antennas may be added to that tower in
accord with the approved shared use plan without
additional provisional use approval even 1if the
tower 1is then a non-conforming structure. The
shared use plan shall be immediately updated to
reflect each such change. Likewise, once a new
shared use plan for a tower site is approved,
additional towers and accessory bulldings and uses
may be added to that site in accord with the plan
without additional provisional use approval even if
the site is then non-conforming. The shared use

plan shall be immediately up-dated to reflect each
change.

For each tower with a height in excess of 185 feet
that is approved, the tower owner shall be
required, as a condition of approval, to file an
approved shared use plan except when a government
tower 1is approved to bLe perpetually unavailable.
To the extent that there 1is capacity for other
antennas on the tower, the plan shall commit the
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6)

7)

8)

1)

tower owner and all successor owners to allow
shared use of the tower in accord with the shared
use plan for antennas of others at reasonable
rates. The initial proposed rates (or a range of
reasconable rates) shall be specified in the shared
use plan and shall be amended each time the rates
are changed. When antenna space on a tower is
rented to others, each rental agreement shall be
filed with the shared use plan. Any agreement that
purports to reserve antenna space for future use
must be approved by the County Manager.

For each new shared use tower site that |is
approved, the owner shall be required, as a
condition of approval, to file an approved shared
use plan except as to a government site that is
approved to be perpetually unavailable. If there
is land available on the site to accommodate
additional towers and accessory facilities the plan
shall commit the land owner and successor owners to
accommodate such additional facilities on the site
at reasonable rents. To the extent practicable,
the proposed rents (or a range of reasonable rents)
shall be specified in the shared use plan. When
land is 1ented for facllities on the site, the
rental agreement shall be filed with the shared use
plan. Any agreement that purports to reserve land
for future use of tower and other facility space
must be approved by the County Manager.

Each new tower owner or site owner, as the case may
be, shall agree as a condition of approval to
respond in writing in a comprehensive manner within
30 days to each request for information from a
potential shared use applicant. Government owners
need to reply only to requests from another
government. To the extent that correct and
up-to~-date information is contained in an approved
shared use plan, the owner may refer the applicant
to the shared use plan for the information. 1If the
shared use plan is incorrect, incomplete, or
otherwise not up-to-date, the respective owner
shall in the response specify in detail such

information and shall immediately bring the shared
use plan up-to-date.

The tower owner or site owner, as the case may be,
shall as a condition of approval negotiate in good
faith for shared use co¢f tower space and/or site

space by applicants in accord with its shared use
plan.

All conditions of approval regarding a tower shall
run with the ownership of the tower and be binding
on all subsequent owners of the towver. All
conditions of approval regarding an approved tower
site shall run with the land and be binding on all
subsequent owners of the tower site.

Revelopment Standards for Communication Towers:

Except to the extent that amateur radio towers, and
ground mounted antennas with a height not to exceed
twenty (20) feet, are exempted by paragraph 25
herein, no new tower of any height shall be
permitted in the RSF-~1 thru RSF-6, RMF-6, and
E-Estate zoning districts. However, notwithstand-
ing other provisions of this ordinance, including
the separation requirements of paragraph 6 below,
towers may be allowed to any height as a
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2)

3)

4)

5)

provisional use in the E-Estata 2zoning district
only on sites approved for a specified essential
service 1listed in paragraph 3, below. There shall
ba no variances to this paragraph except for

variance applications by a government for a
governmental use.

; u nted Towers, Towers not
exceeding the stated maximum heights are a
permitted use subject to other applicable
provisions of this ordinance, including separation
requirements and shared use provisions. Towers
that exceed these specified maximum heights require
provisional use approval.

a)  All___commercial and industrial ~ zoning
districts; Towers not exceeding two hundred
(200) faet.

b) Aaricultural zoninc

1 districts within the Urban
designated area; Towers not exceeding two
hundred (200) feat.

c) Agricultural zoninc districts within the Rural

desjignated area; Towers not exceeding two
hundred and elighty (280) feet.

d) All  agrjcultural zoni is : No tower
shall be allowed on any site comprising less
than twenty (20) acres under common ownership
or control except on essential
services~-specified provisional use sites,
where towers can be approved as a provisional
use on sites of less than 20 acres.

Essential Sexvices - Specified Provisional Uses:

Except in the RSF-1 through RSF-6, and RMF~6 zoning
districts, towers may be allowed to any height as a
provisional use on sites approved for a provisional
use - essential service for any of the following
provisional uses: safety service facilities
including, but not necessarily 1limited to, fire
stations, sheriff's sub-station or facility,
emergency medlical services facility, and all other
similar wuses where a communications tower could be
considered an accessory or logically associated use

with the safety service provisional use on the
site.

New towers shall be installed only on rooftops in
the RMF-12, RMF-16, RT, VR, MHSD, MHRP and TTRVC
zoning districts. Except, however, that ground
mounted monopele communication towers up to 150
feet in height above the natural grade, including
antennas affixed thereto, may be allowed as a
provisional use within these zoning districts. The
height of each monopole communication tower shall

be 1limited to the height necessary for its use at
its location.

Rooftop towers, antenna structures and antennas,
a) Rooftop towers, antenna structures and

antennas are allowed in all =zoning districts
except the RSF-1 thru RSF~6, RMF-6, and
E-Estate zoning districts.

b) Rooftop towers, antenna structures and
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antennas are, as specified, subject to the
following:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

Permitted Uses; Rooftop antenna
structures and antennas are a permitted
use up to a height of 20 feet above the
maximum roofline provided the height of
the maximum roofline is 20 feet or more
above the average natural grade. If the
naximum roofline is 1less than 20 feet
above the average natural grade, an
antenna  structure or antenna is a
permitted use up to a haeight that equals
tha distance from the average natural
grade to the maximum roofline. For
example, if the distance from the averaga
natural gradms to the maximum point of the
roofline is 15 feet, an antenna structure
and/or antenna is a permitted use up to a
haight of 15 feet above the maximum
roofline. Any antenna structure, tower
or antenna that exceeds its permitted use
height as provided herein shall require
provisional wuse approval and the maximum
allowable height of the structure, tower,
and all antennas shall be determined in
each specific case. Distance from RSF-1
thru RSF-6, and RMF-6 zoning districts
shall be a major consideration in
determining the allowable height of
rooftop facilities.

Towers and antenna structures shall ba
sat back from the closest outer edge of
the roof a distance not 1less than ten
(10) percent of the reoftop length and
wldth, but not less than 5 feet, if the
antenna can function at the resulting
location.,

Antenna structures and dish type antennas

shall be painted to nake them
unobtrusive.

Except for antennas that cannot be seen
from street level, such as panel antennas
on parapet walls, antennas shall not
extend out beyond the vertical plane of
any exterior wall.

wWhere technically feasible dish type
antennas shall be constructed of open
mesh design.

Where feasible, the design elements of
the building (i.e., parapet wall, screen
enclosures, other mechanical equipment)

shall be used to screen the
communications tower, structure, and
antannas.

The building and roof shall be capable of

supporting the roof mounted antenna,
structure and tower.

No rooftop shall be considered a
tower site. This ordinance does not
require any sharing of any rooftop,
rooftop tower or antenna structure.
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6)

7)

8)

9)

10)

11)

12)

With the eoxception of rooftop towers, each new
communication tower exceeding 185 feet in height
shall be located at least 1,000 feet from RSF-1
thru RSF-6, and RMF-6 zoning districts including
Planned Unit Developments where predominant use is
consistent with RSF-1 thru RSF-6 and RMF-6 zoning
districts. If a part of a PUD is not developed and
it is inconclusive whether the part of a PUD area
within 1,000 feet of the proposed tower site may be
developed with a density of 6 units per acre or
less, it shall be presumed that the PUD area
nearest to the proposed site will be developed at

the lowest density possible under the respective
PUD.

All owners of approved towers are jointly and
severally 1liable and responsible for any damage
caused to off-site property as a result of a
collapsa of any tower owned by them.

Placement of more than one tower on a land site is
preferred and encouraged, and may be permitted
provided, however, that all sethacks, design and
landascape raquirements are met as to each tower.
Structures may be located as close to each other as
technically feasible provided tower failure
charactorigtics of the towers on the site will not
likxely result in multiple tower failures in the
event that one tower fails, or will not otherwise
present an unacceptable risk to any other tower on
the site. It shall be the policy of the County to
make suitable county owned land available for

towers and ancillary facilities at reasonable
rents.

Any accessory buildings or structures shall meet
the wminimum yard requirements for the respective
zoning district. Accassory uses shall not include
offices, long-term vehicle storage, outdoor
storage, broadcast studios except for temporary
emergency purposes, other structures or uses that
are not nealed to sand or recoive transmissions,
and in no event shall such uses exceed 25 percent
of the floor area used for transmission or
reception equipment and functions. Transmission
equipment shall be automated to the greatest extent
economically feasible to reduce traffic and
congestion. Where the site abuts or has access to
a collector street, access for motor vehicles shall
be 1limited to the collector street. All equipment
shall comply with then applicable noise standards.

For new commercial towers exceeding 185 feet in
height, a minimum of two parking spaces shall be
provided on each site; an additional parking space
for each two employees shall be provided at
facilities which require on-site personnel.
Facilities which do not require on-site personnel
may utilize impervious parking.

All new tower bases, quy anchors, outdoor
equipment, accessory buildings and accessory
structures shall be fenced. This provision does
not apply to amateur radio towers, or to ground

mounted antennas that do not exceed 20 feet above
grade.

No tower shall be artificially lighted except as
required by the Federal Aviation Administratioen,
the Federal Communications cCommission, or other
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13)

14)

15)

16)

17)

applicable laws, ordinances or regulations.

Effectiva January 1, 1992, all guyed towers,
including old towers, exceeding 185 feet in height
shall be inspacted every two (2) years. Such self
supporting towers shall be inspected every four (4)
years. Each inspection shall be by a qualified
professional engineer or other qualified
professional inspector, and any inspector
recommended repairs and/or maintenance should be
completed without unnecessary delay. At a minimum
each inspection shall include the following:

(a) Tower Structure - including bolts, loose or
damaged members, signs of unusual stress or
vibration.

(b) Guy Wires and Fittings - check for age,
strength, rust, wear, general condition and
any other signs of possible failure.

(¢} Guy Anchors and Foundations -~ assess for
cracks in concrete, signs of corrosion,
erosion, movenent, secure hardware, and

general site condition.

{(d) Condition of antennas, transmission 1lines,

lighting, painting, insulators, fencing,
grounding, and elevator, if any.

(e) For guyed towers: Tower vertical alignment

and guy wire tension - (both required tension
and present tension).

A copy of wmach inspection report shall be filed
with the County Manager not later than December 1st
of the respactive inspection year. If the report
reconmends that repairs or maintenance are
required, a letter shall be submitted to the County
Manager to verify that such repairs andjor
maintenance have been completed. The County shall
have no responsibility under this ordinance
regarding such repairs and/or maintenance.

Any tower that is voluntarily not used for

communications for a period of one year shall be-

removed at the tower owner's expense. If a tower
is not removed within three (3) months after one
year of such voluntary non-use, the County may
cbtain authorization to remove the tower and
accessory items from a court of competent
jurisdiction, and after removal shall place a lien
on the subject property for all direct and indirect
costs incurred in dismantling and disposal of the

tower and accessory items, plus court costs and
attorney fees.

For all ground mounted guyed towers in excess of 75
feat in height, the site shall bo of a size and
shape sufflcient to provide the minimum yard
requirements of that zoning district between each
guy anchor and all property lines.

All new towers shall require a site plan in
accordance with Section 10.5 as part of the
building permit application except:

(a) Ground mounted amateur radio towers that do
not exceed a helght of 75 feet excluding

antennasg;
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18)

19)

20)

21)

22)

23)

24)

[ =

(b) Monopole towers that do not exceed a height of
75 feet including antennas; or

(c) Ground mounted antennas that do not exceed a

height of twenty (20) feet above natural
grade.

All new metal towers including rooftop towers,
except amateur radio towers, shall comply with the
standards of the then latest edition published by
the Electric 1Industries Association (currently
EIA/TIA 222-E) or the publication's successor
functional equivalent unless amended for local
application by resolution of the Board of County
Commissioners. Each new amateur radio tower with a
height of 7% feet or less shall require a building
permit specifying the exact location and the height
of the tower exclusive of antennas. Each new
ground mounted dish type antenna that does not

exceed a height of twenty {20) feet shall require a
building permit.

Wwithin the proposed tower's effective radius,
informaticn that specifies the tower's physical
location in respect to public parks, designated
historic buildings or districts, areas of critical
concern, and conservation areas, shall be submitted
as part of the provisional use application. This
shall also apply to site plan applications and/or
permit applications for rooftop installations that
do not require provisicnal use approval.

No communication tower shall be located on any land
or water if such 1location thereon creates or has
the potential to create harm to the site as a
source of biological productivity, as
indispensable components of various hydrologic
regimes, or as irreplaceable and critical habitat
for native species of flora or fauna.

A landscaped buffer area no less than 10 feet wide
shall be developed around the perimeter of each new
tower that requires security fencing. This buffer
shall encompass all new structures including the
tower base. At least one row of native vegetation
shall be planted within the buffer to form a
continuous hedge at least three feet in height at
planting. This hedge shall also be planted around
any ground level guy anchors. The buffer must be
maintained in good condition.

Native vegetation on the site shall be preserved to
the greatest practical extent. The site plan shall
show existing significant vegetation to be removed
and vegetation to be replanted to replace that
lost. Native vegetation may constitute part or all
of the required buffer area if its opacity exceeds
eighty percent (80%).

All new towers (including amateur radio towers) and
all antennas affixed thereto shall be in
compliance with Section 9.9, oOrdinance No. 82-2,
“Special Regulations for Specified Areas in and
around airports in Collier County". There shall be
no variances to this provision.

For all new towers, a statement from the applicant
or an official document that specifies that the
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tower and its antennas will comply with all
applicable regulations of the Federal

comnunications cCommission shall be filed with the
County Manager.

25) New towers and antennas affixed thereto, new roof
mounted towers, structures and antennas, and new

accessory structures are exempt from provisional
use approval:

(a) To the extent exempted by federal law or
regulation, or Florida law or regulation, at
the time of the application.

(b) Ground mcunted amateur radio towers that do
not exceed a height of seventy-five (75) feet

above natural grade, exclusive of all
antennas.

(c) sStations in the amateur radio service licensed
by the Federal Communications Commission.

(d) Ground mounted antennas that do not exceed a
height of twenty (20) feet above natural
grade, including dish type antennas.

(e) Rooftop antennas, antenna structure and towers
that do not excead the applicable permitted
use height specified in subsection
e.5)b) (1) herein.

26) All new non-ionizing electromagnetic radiation
(NIER) sources shall comply with the then current
applicable standards adopted by the Federal
Government. The County shall not be required by
this ordinance to enforce such standards.

27) A copy of each application for a tower in excess of
two hundred (200) feet in height shall be supplied
by the applicant to the Collier County Mosquito
Control District or its successor in function.

28) As to communications towers and antennas, including
rooftop towers, antenna structures and antennas,

the height provisions of this ordinance supersede

all other height 1limitations specified in County
Ordinance 82-2.

29) Willful, knowing failure of any owner to comply
with any of the provisions herein shall be a
violation of this ordinance and shall be subject to
general penalty provisions of Ordinance 82-2, and
shall ke grounds for revocation of provisional use
approval.
SEEMON TWO: CONFLICT AND SEVERABILITY

In the event this Ordinance conflicts with any other Ordinance
of Collier County or other applicable law, the more restrictive
shall apply. If any phrase or portion of this Ordinance is held
invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of the
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"SECTION THRER: EFFECTIVE DATE

This Ordinance shall beccme effective upon raceipt of notice

from thae Hecretary of State that this Ordinance has been filed with

.the Secretary of Stata.

PASSED AND DULY ADOPTED by the Board of County Commissioners of

Collier County, Florida this 9th day of September , 1991,

DATE: Septémﬁer 9, 1991

BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA

\v\aﬁk'

N\ . ”f gum
ATTE§P : BY:
JAMES C. GILES, c;.xax PATRI CODNIGHT, CHA
s o
4;’%] Ehe s, "2/" /' ’
o ;,'.‘(I‘ * '}

. ‘Aﬁ:@) T&\hbm “AND LEGAL SUFFICIENCY:
| / ey, AM

~ THOMAS. C. PALMER
- Assrs'rm'r COUNTY ATTORNEY

-;'zo-9 1-4 ORDINANCE

‘nb/6243
TCP/mmd /982 (3/16/91)
This ordinance filed with the
Sacretary of Stgte’s %
L‘Zﬁﬂw )M
ond acknowledgem
-~
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STATE OF FLORIDA )

. COUNTY OF COLLIER )

I, JAMESA C. QILES, Clerk of Courta in and for the

Twentieth Judicial Circuit, Collier County, Florida, do

hereby certify that the foregoing is a true copy of:

Ordinance No. 91-84

which was adopted by the Board of County Commissioners on

the 9th day of September, 1991, during Special Session.

WITNESS my hand and tho official seal of the Board of

County Commissioners of Collier County, Florida, this 18th

day of September, 1891.

JAMES C, GILES WHS o, L
Clerk of Courts and Clerk\sjﬂ.._ 2, "}

Ex~officio to Board of . ?;
County Commissioners . ' w7
Pt . 3
B¢: /s/Maureen Kenyon "2 ., w1 T
Deputy Clerk P S
7y '

—
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— A t 21, 1
Exhibit B ugust 2 991

' WHERE ALCOHOLIC BEVERAGES ARE OFFERED FOR SALE FOR CONSUMPTION ON
THEE PREMISES; DECLARING NUDITY AT SEXUALLY ORIENTED BUSINESSES NOT
OFYERING TOR SALE ALCOHOLIC BEVERAGES TO BE SUBJECT TO PROHIBITION
PURSUANT YO SECTION 800.03, FLORIDA STATUTES, AND THE U.S.

SUPREME COURT DECISION IN BARNES V. GLEN THEATRE, INC.:;

PROHRIBITING "“STRADDLE DANCING" AND OTHER SEXUAL ACTIVITIES AT
SEXUALLY ORIENTED BUSINESSES; PROVIDING FOR ADDITIONAL CRIMINAL
PRORIBITIONS; PROVIDING ADDITIONAL OPERATIONAL PROVISIONS FOR
SEXUALLY ORIENTED BUSINERSSES; PROVIDING FOR EXEMPTIONS; PROVIDING
FOR CRIMIMAL PENRALTIES AND ADDITIONAL LEGAL, EQUITABLE AND
INJUNCTIVE RELIEF; PROVIDING FOR CONSENT BY PERMITTEES TO THE
PROVISIONS OF THIS ORDINANCE AND TO COUNTY, FEDERAL, STATE AND
MUNICIPAL REGULATIONS; PROVIDING FOR IMMUNITY FROM PROSECUTION;
PROVIDING FOR NOTICE REQUIREMENTS UNDER THIS ORDINANCE; PROVIDING
FOR CONTLICT AND SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

Recess: 8:10 P.M. - Reconvened: 8:20 P.M.

’~'TD TTHE OU&&I!R COUNTY ZONING ORDINANCE 82-2, THE COMPREHENSIVE ZONING
REGULATIONS FOR THE UNINCORPORATED AREA OF COLLIBR COUNTY BY AMENDING
SECTION 8, SUPPLEMENTARY DISTRICT REGULATIONS BY ADDING SUBSECTION
8.10A, COMMUNICATION TOWERS - SECOND HEARING TO BE HELD SEPTEMBER 4,
1991

Legal notice having been published in the Naples Dally News on
.August 13, 1991, as 2videnced by Affidavit of Publication filed with
?‘the Clerk, public hearing was opened to consider Petition Z0-91-4.
Planner Milk provided a brief history of this Petition and recited
ﬁe information contained on the Executive Summary dated August 21,
991. He relayed that the Collier County Planning Commission (CCPC)
:, ecommended approval of the Ordinance on August 1, 1991 by a vote of 4
;to 2. He reported receipt of numerous documents during the past week
'Lfrom GTE as well as personnel in the public and private entities. He
?proposed one recommendation to the Crdinance to allow communication
oﬁers with a maximum height of 150 feet, including antennas affixed
hereto. in the Estates Zoning Districts, and limited 1n design to
pnopole construction. He reported that GTE has information for
tonight's meeting; that Mr. Gene Wayne, Director of Division of

smunications, submitted a letter; that Deena Quinn of Real Property

agement submitted some suggestions; and Mr. R. L. Brill submitted a
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August 21, 1991

Dr. Frank Van Essen, Director of the Collier Mosquito Control

?'District. stated that: the Board of County Commissioners should be in
receipt of & one page memo dated August 12, 1991, summarizing their
"position, copy not provided for the record. He confirmed that his
department's primary method for controlling mosquitos is night flying
r.’ 'at 300' altitudes and, therefore, any tower over 200' in height could
; be a potential hazard. He displayed a map outlining their flight
V?baths as well as existing towers. He reiterated the suggestions
 1isted in his memo alluded to previously, i.e. strict control for pla-
. cement of towers to prevent exclusion of areas from receiving mosquito
'_controls number of towers over 200' should be limited; and towers and
1cranes over 100' should be 1lit.
Robert A. Kersteen, of GTE Mobilnet, referred to a handout,
-complete with cover letter as well as a quote from Dr. Lee, copy not
:provided for the record. He expressed a need for towers up to 150' in
- the remaining urban areas of Collier County as well as in the
5'E4D13tricts, as proposed by staff. He inferred that vegetation such
;as Australian pines and grape plants interfere with the transmission
i" of signals. He referred to page 6, lines 1 through 10 of Sub A of the
. handout alluded to previously. He expounded a scenario thereby
alleging that leasing out tower space is not cost effective. He
ffeferred to three handouts, one of which is a green covered book,
placed before the Board of County Commissioners earlier, copies not
-provided for the record. He read from one of the handouts, whereby it
suggested admissions from cellular transmission facilities do not pose
any threat to the health of the general population, and is borne out
by letters from Dr. Balzono (phonetic). He referred to a blue han-
;deut, copy not provided the recorder, addressing the degradation of
~"'Vm.'c:per‘ty values, stating that it is a myth that his facilities degrade
. property values. He provided the locations where his organization
‘}ﬁhares tower sites with others,
In answer to Commissioner Volpe, Mr. Kersteen stated that there is

'bnc case in Lee County where a study was performed showing that a
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August 21, 1991

In response to Commissioner Shanahan questioning whether staff had

- reviewed the changes suggested by Mr. Kersteen, Planner Milk answered

in the affirmative. Regarding the issue of reservation of space for

additional antennas, he stated that the Ordinance does an adequate job

! iddressing this. He referred to page 6 of the Ordinance, which is

page 14 of the EZxecutive Summary, titled "Reservation of Capacity",

and read a portion of same. He reflected that this section gives

‘staff the ability to examine the Justification for prolonging the

reaervation of towers, etc.

Steve Mathues, Attorney representing the Department of General

Services in Tallahassee, referred to a letter dated August 14th from

Glenn Maine (phonetic), Director of the Division of Communications,

He acknowledged their belief that
they can live within the Ordinance and fulfill their mission.

Paul Rodinsky submitted photographs to the Board of County
Commissioners which were not presented to the Clerk for the record,

alleged to be pPhotographs of a tower with its pedestals below the

#water line as well as picturer where an attempt is being made to fill

‘in and hide the pedestals of the tower. He reported that a cellular

 bu11d1ng was built next to the tower with its pedestal underwater
-after the meeting where standards were set by the Board of County

Conmissioners to prohibit construction of additional towers. He

'stated that the width of the towers is not currently addressed.

Pat Rodinsky read a prepared statement, copy not provided for the

‘record wherein it is implied that the Ordinance prepared for approval

"by the Board of County Commissioners outlines standards for tower

erection throughout Colljer County based on standards submitted by and

taa totally unlike Collier County. She stated the towers, monopoles

lnd microcells planned to be erected will have a detrimental impact on

0 .varyone. She raised questions regarding the health and safety issues

tron radiation emissions, the potential of lightning being drawn to
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August 21, 1991

h;ﬁthe cone areas of towers and, especially, the tower sitting underwater

_iocated behind her backyard, and visual pollution caused by the
;fowers. She requested that single family A-2 zoned property con-
taining less than 20 acres be added to the protective arm of the new
Ordinance. She stated that she has submitted many documents, pho-
tographs and petitions against the towers and, specifically, the one
;, sitting in her backyard, to every commission and every staff
requesting that they stop the proliferation of same in Collier County.

Planner Milk stated that in the Southern Building Code there is no
,ﬂ} maximum height limit above the crown level of the road or the natural
: drade for the actual foundation of the tower leg, and the County engi-
xneers do not have a problem with that fact. He stated that the stan-
‘dards implied in the Ordinance were taken from a multitude of
.different Ordinances and modified to apply to the uniqueness of
Collier County. He stated that, as long as a tower structure is built
.»within the development standards for setbacks, etc. there are no limi-
~tations on the width of the t.wers or the type of platform utilized.
Leroy Pate, Profesisional Engineer specializing in tower design
hand analysis, referred to page 5 of the Ordinance, paragraph (c)3(d),
indicating tha