1. THE CONTINUED UNDERESTIMATION OF STEWARDSHIP CREDITS WITHIN THE RLSA PROGRAM

Throughout this report, the Conservancy of Southwest Florida (Conservancy) identified a number of flaws with the RLSA program.  One of the major flaws is the fact that the public was not informed regarding the development capacity of the program.  In 2008, during the first review of the RLSA Overlay it was revealed the program’s capacity for development was 250% greater than what the public was told at adoption in 2002.[footnoteRef:1]  Our research has determined, once again, that the development capacity of the program has been greatly underestimated.  [1:  See Flaw II, p. 16 of this report for further detail regarding the increase in credits from the creation to the program to the 5 Year Review.] 


Past and Current Count of Stewardship Credits

The issue of ever increasing development capacity stems from the continued underestimation of stewardship credits. Table 5 provides WilsonMiller’s 2002 and 2008 estimates of the total number of stewardship credits that could be generated at 100% participation in the RLSA program.  In 2002, the year the RLSA program was adopted, WilsonMiller predicted that the maximum number of stewardship credits needed to accommodate the build-out population of eastern Collier County was 136,909 credits.  Their analysis showed that those credits would entitle a maximum of 16,805 acres worth of Stewardship Receiving Area (SRA) development.  However, in 2008, during the first review of the program, WilsonMiller’s estimate changed when they revealed that the program could generate far more credits than originally stated.[footnoteRef:2]   WilsonMiller determined that the maximum number of credits was actually 315,000, which would entitle up to 43,312 acres of SRA development (Table 5).   [2:  See Flaw II, p. 16 of this report for further detail regarding the increase in credits from the creation to the program to the 5 Year Review.] 

Table 5: Estimates of credits and development acreage from 2002 and 2008 and current status of program. 

	WilsonMiller’s 2002 Estimate of Total Stewardship Credits[footnoteRef:3] [3:  WilsonMiller (2002, May) “Report and Recommendations of the Collier County Rural Lands Assessment Area Oversight Committee for the Immokalee Area Study”, p. 40   ] 

	WilsonMiller’s 2008 Estimate of Total Stewardship Credits[footnoteRef:4] [4:  WilsonMiller (2008, September 18). “Memo to Tom Greenwood: Rural Lands Stewardship Area ‘Maturity’ (Proposed Rural Lands Stewardship Area Overlay)” Appendix H – Collier County  ] 

	Approved and Pending Credits as of 3/1/2019[footnoteRef:5] [5:  Collier County (2019, March 14). Email from Kris Van Lengen to April Olson providing RLSAO Program Status for credits as of 3/1/2019.] 


	136,909 credits
	315,000 credits

	 226,406 credits


	WilsonMiller’s 2002 Estimate of Total RLSA Development Potential
	WilsonMiller’s 2008 Estimate of Total RLSA Development Potential
	Current Development Potential Based on Approved and Pending Credits

	 16,805 acres 
	43,312 acres (includes 10% pubic benefit acres)
	31,130 acres (includes 10% for public benefit acres) 



The program is now seventeen years old.  In March 2019, Collier County updated the number stewardship credits that are earned, pending, approved and approved but reserved until restoration is complete.[footnoteRef:6]  The county’s count shows a total of 226,406 credits (Table 5).[footnoteRef:7]  At 226,406 credits, this would entitle approximately 31,130 acres of SRA development (226,406 / 8 credits per acre = 28,300 acres + 10% for public benefit acres = 31,130 acres).   Thus, the acreage entitled for development today is already nearly double that of WilsonMiller’s original estimation; yet the program is still far from reaching its development potential. [6:  Collier County (2019, March 14). Email from Kris Van Lengen to April Olson providing RLSAO Program Status for credits as of 3/1/2019.]  [7:  Collier County’s number of stewardship credits to date is even higher than the Conservancy’s estimate provided on page 18 of this report.   Our estimate did not include the over 41,000 credits that are approved but will be granted if the landowner chooses to complete the restoration work.  ] 


Underestimation of Restoration Credits

The Conservancy has uncovered yet another drastic underestimation of stewardship credits which will further increase the development potential of the RLSA, well beyond even WilsonMiller’s 2008 estimate.  The miscalculation concerns restoration credits.  In 2008, WilsonMiller estimated that a maximum of 160,000 restoration credits could be generated at full participation in the program.[footnoteRef:8]  Eleven years have passed and the program has already come close reaching 160,000 restoration credits.  According to the 2019 credit count by Collier County, 123,958 restoration credits have been approved, are pending approval, or will be granted once restoration work is completed.[footnoteRef:9]  The Conservancy’s research shows that 160,000 restoration credits is just the tip of the iceberg regarding the actual number that can be generated.  In fact, there is a potential to earn more than three times the restoration credits that WilsonMiller predicted in 2008.  This is because WilsonMiller mistakenly assumed that for future Stewardship Sending Areas (SSA) applications only 29% of SSAs within FSAs (Flow-way Stewardship Area), HSAs (Habitat Stewardship Areas), and Restoration Zones would be eligible to earn restoration credits.[footnoteRef:10] However, the land development code, which provides guidelines for earning restoration credits, is written in such a way that 100% of FSAs, HSAs, and Restoration Zone lands are eligible for restoration credits.[footnoteRef:11]   An analysis of restoration credits is explained in greater detail in the proceeding sections. [8:  WilsonMiller (2008, September 18). “Memo to Tom Greenwood: Rural Lands Stewardship Area ‘Maturity’ (Proposed Rural Lands Stewardship Area Overlay)” Appendix H – Collier County , p. 3]  [9:  Collier County (2019, March 14). Email from Kris Van Lengen to April Olson providing RLSAO Program Status for credits as of 3/1/2019. Restoration credits include RI and RII.]  [10:  WilsonMiller (2008, September 18). “Memo to Tom Greenwood: Rural Lands Stewardship Area ‘Maturity’ (Proposed Rural Lands Stewardship Area Overlay)” Appendix H – Collier County , p. 3]  [11:  Collier County Land Development Code 4.08.06] 


A. Types of Restoration Credits

[bookmark: _GoBack]According to Policy 3.11 and Collier County’s land development code, applicants who own parcels within FSAs, HSAs, and Restoration Zones have the potential to earn restoration credits.[footnoteRef:12]  Landowners can earn restoration credits two ways.  They can earn R-1 credits by dedicating their lands to restoration, if those lands have the “potential” to be restored to improve flow-way or habitat restoration.  According to Policy 3.11, “The actual implementation of restoration improvements is not required for the owner to receive such credits and the costs of restoration shall be borne by the governmental agency or private entity undertaking the restoration.”[footnoteRef:13]  Landowners may also earn R-2 restoration credits if the landowner has committed to carry out the restoration work. A total of six to eight restoration credits (R-1 + R-2) could be generated per acre, depending on location of the parcel.[footnoteRef:14] [12:  Collier County FLUE RLSA Overlay Policy 3.11.]  [13:  Collier County, Future Land Use Element. Rural Lands Stewardship Overlay. Policy 3.11]  [14:  Ibid.] 

B. Criteria for Earning R-1 Credits

There are certain locational criteria for generating R-1 credits.  The land development code allows four R-1 credits for each acre of land dedicated for restoration within any of the following locations: the Camp Keais Strand FSA, contiguous HSAs, or those portions of the Restoration Zone that are contiguous to Camp Keais Strand.  Two R-1 credits can be earned for each acre of land dedicated for restoration within any of the following areas: Okaloacoochee Slough, contiguous HSAs, or restoration zones contiguous to Okaloacoochee Slough.  

In addition to locational criteria, LDC 4.08.06.B.3.e, states that R-1 credits can be earned only if a Restoration Potential Index Value is identified under the following conditions:
“If the applicant asserts that the land being designated as an SSA has a Restoration Potential Index Value of greater than zero (0), an evaluation of the restoration potential of the land being designated shall be prepared by a qualified environmental consultant (per Chapter 10 of the LDC) on behalf of the applicant and submitted as part of the SSA Designation Application Package. In the event that restoration potential is identified, the appropriate Restoration Potential Index Value shall be determined in accord with the Credit Worksheet. The credit value of each acre to which the Restoration Potential Index Value is applied shall be recalculated by adding the Restoration Potential Index Value to that acre's total Index Value. (highlight added)

C. Why 100% of Lands are Eligible for R-1 Credits

All lands within FSAs, HSAs, and Restoration Zones are eligible for R-1 credits because all such lands meet the locational criteria presented in Policy 3.11 and because all lands have a Restoration Potential Index Value greater than zero.  The RLSA Overlay Map (Figure 4) depicts the locations of FSAs, HSAs, and Restoration Zones.  The map shows that all FSAs, HSAs, and Restoration Zone parcels are within or contiguous to the Camp Keais Strand FSA or contiguous HSAs, or they are located within or contiguous to Okaloacoochee Slough and contiguous HSAs. Therefore, 100% of lands within FSAs, HSAs, and Restoration Zones meet the locational criteria for earning R-1 credits.

The second criterion for earning R-1 credits is that the applicant must assert that the land being designated as an SSA has a Restoration Potential Index Value greater than zero.  Using zero as a threshold for determining “restoration potential” is an extremely easy standard meet.  Since the onus is on the landowner or their consultant to show which lands have the potential to be restored, why wouldn’t every landowner assert that their land has a restoration potential value greater than zero?  The land development code does require the applicant to submit a Restoration Analysis and Report, which includes an evaluation of existing conditions and a summary of restoration efforts “required to reestablish original conditions; enhance functionality of wetlands or wildlife habitat; or remove exotics so as to enhance the continued viability of native vegetation and wetlands.”[footnoteRef:15]   Even so, because HSAs within the RLSA were established to protect listed species and their habitats, every cleared farm field within an HSA consists of disturbed lands with the potential to enhance listed species habitat.  Every acre of wetland and upland within HSAs and FSAs has some level of exotic infestation that can be cleared to either enhance listed species habitat or enhance wetland functionality.  Thus, based on the second criterion to qualify for R-1 credits, 100% of all lands within an FSA, HSA, and Restoration Zone would be eligible. [15:  Collier County Land Development Code LDC 4.08.06.C.5.j.(4)] 

D. Criteria for Earning R-2 Credits

Four additional R-2 credits can be earned when the restoration work is complete. Collier County’s land development code states that in order to earn R-2 credits one of the following eligibility requirements of LDC 4.08.06.B.3.f(5) must be met:
“(a) FSA and/or HSA lands where restoration would increase the width of flow way and/or habitat corridors along the Camp Keais Strand or Okaloacoochee Slough so that, in the opinion of the applicant's environmental consultant and County environmental or natural resources staff, there will be functional enhancement of the flow way or wildlife corridor;    
(b) FSA and/or HSA lands where restoration would increase the width of flow way and/or habitat corridors within two miles of existing public lands so that, in the opinion of the applicant's environmental consultant and County environmental or natural resources staff, there will be a functional enhancement of the flow way or wildlife corridor; 
(c) Documentation of state or federal listed species utilizing the land or a contiguous parcel; 
(d) Lands that could be restored and managed to provide habitats for specific listed species (e.g., gopher tortoise, Big Cypress fox squirrel, red-cockaded woodpecker, etc.), or; 
(e) Occurrence of a land parcel within foraging distance from a wading bird rookery or other listed bird species colony, where restoration and proper management could increase foraging opportunities (e.g., wood storks).” 

E. Why 100% of Lands are Eligible for R-2 Credits
All lands within FSAs, HSAs, and Restoration Zones are also eligible to earn R-2 credits.  This is because the applicant is required to satisfy just one of the five criteria as stated in the land development code Policy 4.08.06B3f(5).  With such lax eligibility criteria, it would be difficult to find one parcel that does not meet at least one of the five eligibility requirements.  In fact, if we consider just one of the five criteria, “criteria (e)” for example, we can demonstrate that all parcels within FSAs, HSAs, and Restoration Zones are eligible for R-2 credits.  Criteria (e) states that the land parcel must be within “foraging distance from a wading bird rookery or other listed bird species colony, where restoration and proper management could increase foraging opportunities (e.g., wood storks).”  Figure 13 shows that the entire RLSA boundary is within an active Wood Stork Core Foraging Area.  Since FSAs, HSAs, and Restoration Zone are all within the RLSA, this means that 100% of those lands would be eligible for R-2 credits if the applicant is willing to commit to even meager restoration efforts such as removing exotic plant species, which exists on every parcel.      

[image: C:\Users\aprilo\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.IE5\U6ZHQKDV\CFA Wood Storks - RLSA-page-0.jpg]Figure 13

As previously stated, WilsonMiller incorrectly assumed that only 29% of lands within FSAs, HSAs, and Restoration Zones would be eligible for restoration credits.  However, upon review of the last four SSA applications (SSA14 – SSA 17), we see that applicants applied for restoration credits on 58% of the total SSA acres.[footnoteRef:16]  Of those four applications, SSA 14, SSA 15 and SSA16 were approved but later amended so that the applicant could later receive additional credits for restoration. Therefore, it is logical to assume that all other approved SSA applications could also be amended to generate additional restoration credits.  Because we know that 100% of FSAs, HSAs, and Restoration Zones are eligible for restoration credits and because landowners have the option to amend applications to generate additional restoration credits, we should assume that 100% of restoration credits could be earned when determining the maximum potential of stewardship credits in the RLSA system.   [16:  The total acres for SSAs 14-17 equal 12,966.7.  Of those total acres, 7,497.3 acres were eligible for restoration.  Thus we find that 58% of the total SSA acres are eligible for restoration credits.] 


F. WilsonMiller’s 2008 Credit Calculation for Max Potential Credits in RLSA Program

As stated previously, in 2008 WilsonMiller estimated that a maximum of 315,000[footnoteRef:17] credits could be earned in the RLSA program.  Their 2008 estimate was based on the following calculation: [17:  WilsonMiller (2008, September 18). “Memo to Tom Greenwood: Rural Lands Stewardship Area ‘Maturity’ (Proposed Rural Lands Stewardship Area Overlay)” Appendix H – Collier County , p. 3] 


Max Base Credits 					128,000  			
Max Early Entry Credits	  	  		  27,000   	
Potential Restoration Credits				160,000   (Assumes 29% of SSAs qualify)
Total Potential Stewardship              	=          315,000
Credits in RLSA Program

G. Conservancy’s Calculation for Max Potential Credits in RLSA Program

Since we know that WilsonMiller’s estimate of 160,000 restoration credits was grossly underestimated based on their assumption that only 29% of lands would eligible for restoration credits, we also know that their estimation of 315,000 as the maximum number of credits within the RLSA program is also underestimated.   The Conservancy is providing an updated analysis of the maximum number of stewardship credits within the RLSA program based on the knowledge that 100% of lands within an FSA, HSA and Restoration Zone are eligible for restoration credits. Our calculation is as follows:

According to WilsonMiller, there are a total of 73,000 acres within FSAs, HSAs, and Restoration Zones.[footnoteRef:18]  Since 100% of those lands are eligible to receive restoration credits then 73,000 acres are eligible to receive R-1 and R-2 credits.  [18:  WilsonMiller (2008, September 18). “Memo to Tom Greenwood: Rural Lands Stewardship Area ‘Maturity’ (Proposed Rural Lands Stewardship Area Overlay)” Appendix H – Collier County , p. 3] 


According to Policy 3.11, up to eight credits (R-1 + R-2) per acre can be earned for restoration within Camp Keais Strand and up to six credits (R-1 + R-2) per acre can be earned for restoration within the Okaloachoochee Slough.  We will use an average of seven credits per acre, since FSAs, HSAs, and Restoration Zones are located in both areas.  

Thus, 73,000 acres x 7 restoration credits = 511,000 potential restoration credits (R-1 + R-2)

Using WilsonMiller’s method, restoration credits are then added to the maximum number of base credits that could be earned and to the maximum early entry bonus credits.[footnoteRef:19] The number of early entry credits was provided in Collier County’s recent count of credits. [19:  Policy 1.21 of Collier County’s FLUE RLSA Overlay states that a maximum of 27,000 early entry bonus credits could be generated.  Early entry bonus credits were available until January 30, 2009.  Thus, WilsonMiller’s 2008 credit calculation included the full 27,000 credits for early entry.  The Conservancy’s credit calculation includes the total early entry bonus credits that Kris Van Lengen stated in his email that have been generated to date, which were 19,552 credits.  Since the early entry bonus credit program has expired, this is the maximum number of early entry bonus that can be generated.] 



Max Base Credits 					128,000  	
Max Early Entry Credits	  	  		  19,552    
Potential Restoration Credits				511,000	
Total Potential Stewardship	                 	         = 658,552
Credits in RLSA Program

Because we find that the potential for earning restoration credits has increased so too does the development capacity for the RLSA.  In fact, over 90,000 acres worth of SRA development would be entitled if the program generates 658,552 stewardship credits (658,552 / 8 credits per acre = 82,319 + 10% public benefit acres = 90,551 acres). This development capacity is more than double the acreage that was predicted in 2008 and more than five times the amount than was predicted in 2002. Table 6 shows how the development capacity in the RLSA program has increased over time.
Table 6: Increase of Development Capacity of RLSA Program over Time




H. Conclusion:  R-1 Credits Discourage Restoration and Increase Development Capacity
When the RLSA program was created, a benefit of the program often touted was that it would restore and preserve tens of thousands of acres of environmentally important lands within the RLSA, all at no cost to the tax payers.  However, since the actual restoration of RLSA lands is not a prerequisite for earning R-1 credits, very little restoration under the RLSA program has ever been accomplished.  In fact, as of April 2018, only 428 acres or 2.5% of all acres dedicated for restoration have actually been restored.[footnoteRef:20]  Plus, R-1 credits are earned without giving up any more rights because R-1 credits are generated after landowners earn “base credits” for agreeing to remove land use layers and giving up rights to develop.  According to the RLSA program, it is a prerequisite for land use layers 1 through 6 to be removed before lands can be designated for restoration.[footnoteRef:21]   Thus, they earn base credits for removing those land-use layers, which removes any potential for crop raising and intensive development, including residential, commercial, and mining, and leaves only Agricultural Group 2 uses (ranching and grazing) and conservation.[footnoteRef:22]  They then earn additional restoration credits for simply agreeing to designate those same lands for restoration.  This is essentially “double-dipping” of credits on the same lands, even though very little restoration work is being undertaken.  And most lands continue to be used for ranching and grazing even after the credits are generated, rather than being used for conservation. Since no additional rights are given up after base credits are earned, R-1 credits are mere free-bees.  [20:  Collier County (2018, April) Meeting Summary from April 26, 2018 RLSA Restudy Group 3 Policies Meeting, Protecting Natural Resources.]  [21:  Collier County Land Development Code 4.08.06.B.3.f(4)]  [22:  Collier County Land Development Code 4.08.06.] 


Even though little restoration has been accomplished under the RLSA program (428 acres), an abundance of R-1 credits have been generated, which entitle a tremendous amount of development.  To date, 58,854 R-1 credits have been earned or are pending application approval.[footnoteRef:23]   That equates to over 7,300 acres worth of SRA development from just the R-1 credits.  To look at it another way, that is enough credits to build more than seven 1,000 acre villages!  Development of seven 1,000 acre villages in exchange for 428 acres of restoration hardly seems like a fair exchange.  [23:  Collier County (2019, March 14). Email from Kris Van Lengen to April Olson providing RLSAO Program Status for credits as of 3/1/2019.] 


Also, because of restoration credits, the development potential for the RLSA program has ballooned out of control.   The program went from the original estimate of 16,800 acres worth of development to what we know as the true development capacity of over 90,000 acres worth of development.  That many acres equate to nearly the same geographic size of four mega-towns the size of Fort Lauderdale, Florida![footnoteRef:24]  Because the development potential of the RLSA is larger than anticipated, this will have far-reaching and catastrophic impacts to listed species and natural resources.  Our research in this report has already demonstrated that WilsonMiller’s 2008 estimate of 43,300 acres worth of development is not sustainable for wildlife and natural resources in the region.  So 90,000 acres worth of new towns and villages would be devastating to the region. [24:  Wikipedia.  Accessed April 10, 2019.  https://en.wikipedia.org/wiki/Fort_Lauderdale,_Florida  Fort Lauderdale is equivalent to 36.31 square miles or 23,238.4 acres.] 


The evidence is clear that the number of stewardship credits that can be generated within the RLSA program is excessive.  The Conservancy stands by our position as mention in this report that the Stewardship Credit System needs to be completely restructured and credits recalibrated so that fewer credits are in the system, development is directed to appropriate locations, and the development potential of the program is drastically reduced.  Furthermore, R-1 credits do not accomplish any environmental restoration within the RLSA and must be eliminated.   
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