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Preface

This Section of the Report summarizes the Committee’s recommended RLSA Overlay
amendments recognized as substantive in improving the RLSA program. These substantive
amendments provide for greater incentives to protect agriculture land, refine the Stewardship
Credits assigned to restoration activities with greater emphasis on new panther corridors, will set a
cap on the amount of Stewardship Receiving Area development, and revises some of the
Stewardship Receiving Area Characteristics. Following this Section, Section 2 provides the full
RLSA Overlay Program as evaluated and recommended.



Group 1 policies set forth the general purpose and structure of the RLSA Overlay. The
Committee evaluated the incentive based purpose of the RLSA and the structure of SSAs, SRAs
and the Stewardship Credit system. Evaluating all policies under Group and hearing from
stakeholders the Committee recommends a new policy to further refine the structure and process
of designating a SSA, and added emphasizes on the Stewardship Credit system as the primary
basis for permanent protection of agricultural lands.

The Committee recommends a refinement to the Goal to further clarify the intent of the RLSA
in using incentives to retain land for agriculture actives and protect and restore habitat
connectivity.

Goal (recommended amendment)
Collier County seeks to address the long-term needs of residents and property owners within the
Immokalee Area Study boundary of the Collier County Rural and Agricultural Area Assessment.

Collier County’s goal is to preteet retain land for agricultural activities,—te-prevent-thepremature
conversion-of agricultural-land-to-non-agricultural-uses; to direct incompatible uses away from

wetlands and upland habitat, to protect and restore habitat connectivity, to enable the conversion
of rural land to other uses in appropriate locations, to discourage urban sprawl, and to encourage
development that utitizes employs creative land use planning techniques- and through the use of
established incentives.

Policy 1.6 (recommended amendment)

Stewardship Credits (Credits) are created from any lands within the RLSA that are to be kept in
permanent agriculture, open space or conservation uses. These lands will be identified as
Stewardship Sending Areas or SSAs. All privately owned lands within the RLSA are a candidate
for designation as a SSA. Land becomes designated as a SSA upon petition by the property owner
seeking such designation and the adoption of a resolution by the Collier County Board of County
Commissioners (BCC), which acknowledges the property owner’s request for such designation and
assigns Stewardship Credits or other compensation to the owner for such designation. Collier
County will update the Overlay Map to delineate the boundaries of each approved SSA.
Designation as an SSA shall be administrative and shall not require an amendment to the Growth
Management Plan, but shall be retroactively incorporated into the adopted Overlay Map during the
EAR based amendment process when it periodically occurs. A Stewardship Sending Area Credit
Agreement shall be developed that identifies those allowable residential densities and other land
uses which remain. Once land is designated as a SSA and Credits or other compensation is granted
to the owner, no increase in density or additional uses unspecified in the Stewardship Sending Area
Credit Agreement shall be allowed on such property unless the SSA is terminated as provided
elsewhere herein.

Policy 1.6.1 (recommended new policy)

Notwithstanding any provision herein to the contrary, upon initial approval of a Stewardship
Sending Area (“SSA”), the Stewardship Easement shall be established for a term of five years
(“Conditional Period”) and shall be deemed a Conditional Stewardship Easement. The Conditional
Period may be extended for one additional year at the option of the owner by providing written
notice to the County prior to the expiration of the initial five year period. All conditions and
restrictions of the Stewardship Easement related to maintaining the existing property conditions,
including all management obligations of the owner of the SSA lands, shall be in full force
throughout the Conditional Period. If at any time during the Conditional Period any of the following
events occur, then the Conditional Stewardship Easement shall become a Permanent Stewardship




Easement which shall be final, perpetual and non-revocable in accordance with the terms set forth
therein:

1. Stewardship Credits from the SSA have been assigned to entitle an approved Stewardship
Receiving Area (“SRA”), and the SRA has received all necessary final and non-appealable
development orders, permits, or other discretionary approvals necessary to commence
construction, including subdivision plat and site development plan approval, but not building
permits. If Stewardship Credits from the SSA have been assigned to more than one SRA, then
the receipt of all necessary governmental final and non-appealable development orders, permits,
or other discretionary approvals necessary to commence construction of any SRA shall
automatically cause the Conditional Stewardship Easement to become a Permanent Stewardship
Easement;

2. The owner of the SSA lands has sold or transferred any Stewardship Credits to another person or
entity, including a Stewardship Credit Trust as described in Policy 1.20, the closing has occurred,
and the owner has received the consideration due from such sale or transfer, but not expressly

excluding:

(a) asale or transfer of the Stewardship Credits ancillary to the sale or transfer of the underlying fee
title to the land, or

(b) instances where a landowner establishes an SSA for a specific SRA, whether the SRA is owned
or _developed by a separate or related entity, and the Stewardship Credits are transferred as
required by the Growth Management Plan or Land Development Code for SRA approval; or

3. The owner of the SSA lands has received in exchange for the creation of the Stewardship
Easement Agreement other compensation from local, state, federal or private revenues
(collectively. the “Events”).

The LDC shall specify how, assuming a Notice of Termination (as hereafter described) has not
been recorded, the Conditional Stewardship Easement shall automatically convert to a Permanent
Stewardship Easement upon the earliest to occur of (a) any of the foregoing Events during the
Conditional Period, or (b) 180 days after the last day of the Conditional Period, as and to the
extent extended hereunder. In the event that none of the foregoing events has occurred during the
Conditional Period, then the owner of the SSA lands may within 180 days after the last day of
the Conditional Period terminate the Conditional Stewardship Easement by recording a Notice
of Termination. In addition, if a challenge and/or appeal of a necessary development order,
permit or other discretionary approval is filed, the owner of the SSA lands may elect to extend
the Conditional Period until the challenge or appeal is finally resolved. If the challenge or appeal
is not resolved such that the construction may commence under terms acceptable to the owner of
the SSA lands, the owner of the SSA lands may within 180 days of the final disposition of the
challenge or appeal record a Notice of Termination. Upon the recording of such Notice of
Termination, the Stewardship Easement Agreement and corresponding Stewardship Sending
Area Credit Agreement shall expire and terminate, the Stewardship Credits generated by the SSA
shall cease to exist, the rights and obligations set forth in the Stewardship Easement shall no
longer constitute an encumbrance on the property, and the SSA Memorandum shall be revised
accordingly. The owner of the SSA lands shall provide a copy of the Notice of Termination to

the County.

In the event that the Stewardship Credits from an SSA have been used to obtain one or more SRA
approvals, but none of the foregoing events has occurred during the Conditional Period, then the




Notice of Termination shall also provide for termination of any SRAs that have been assigned
credits from the SSA, unless the SRA owner has obtained sufficient Stewardship Credits from
another source and such Stewardship Credits have been applied to the SRA. In the event that a
Notice of Termination does terminate an SRA, the owner of the SRA lands shall join in the Notice
of Termination.

In the event that a Conditional Stewardship Easement is terminated, all benefits, rights,
privileges, restrictions and obligations associated with the SSA shall be null and void, and the
land shall revert to its underlying zoning classification, free and clear of any encumbrance from
the Conditional Stewardship Easement and SSA Credit Agreement. If requested by the owner of
the SSA lands, Collier County and the other grantees under the Stewardship Easement Agreement
shall provide a written release and termination of easement and credit agreements for recording
in the public records within 15 days of request from the owner of the SSA lands. Collier County
shall update the overlay map to reflect the termination of any SSA or SRA.

This policy shall be implemented in the LDC within 12 months after adoption hereof.

For SSAs approved prior to this Policy 1.6.1 being adopted but have not changed ownership in
whole or part since the creation of the SSA and have not transferred, sold or utilized Credits
generated from the SSA, the property owner may withdraw the SSA designation provide an
application for such withdrawal is implemented within 6 months of the adoption of this Policy
1.6.1.

Policy 1.7 (recommended amendment)

The range of Stewardship Credit Values is hereby established using the specific methodology set
forth on the Stewardship Credit Worksheet (Worksheet), incorporated herein as Attachment A. This
methodology and related procedures for SSA designation will also be adopted as part of the
Stewardship Overlay District in the Collier County Land Development Code (LDC). Such
procedures shall include but re not be limited to the following: (1) All Credit transfers shall be
recorded with the Collier County Clerk of Courts; (2) a covenant or perpetual restrictive easement
shall also be recorded for each SSA, shall run with the land and shall be in favor of Collier County
and the Florida Fish and Wildlife Conservation Commission and one of the following: , Department
of Environmental Protection, Department of Agriculture and Consumer Services, South Florida
Water Management District, or a recognized statewide land trust; and (3) for each SSA, the
Stewardship Sending Area Credit Agreement will identify the specific land management measures
that will be undertaken and the party responsible for such measures.

Policy 1.21(recommended amendment)

The incentive based Stewardship Credit system relies on the projected demand for Credits As as
the primary basis for permanent protection of agricultural lands, flowways, habitats and water
retention areas. The County recognizes that there may be a lack of significant demand for Credits
in the early years of implementation, and also recognizes that a public benefit would be realized by
the early designation of SSAs. To address this issue and to promote the protection of natural
resources, the implementation of the Overlay will include an early entry bonus to encourage the
voluntary establishment of SSAs within the RLSA. The bonus shall be in the form of an additional
one Stewardship Credit per acre of land designated as a HSA located outside of the ACSC and one-
half Stewardship Credit per acre of land designated as HSA located inside the ACSC. The early
entry bonus shall be available for five years from the effective date of the adoption of the
Stewardship Credit System in the LDC. The early designation of SSAs, and resulting protection of
flowways, habitats, and Water retention areas does not require the establishment of SRAs or




otherwise require the early use of Credits, and Credits generated under the early entry bonus may
be used after the termination of the bonus period. The maximum number of Credits that can be
generated under the bonus is 27,000 Credits, and such Credits shall not be transferred into or used
within the ACSC.



