
STEWARDSHIP EASEMENT AGREEMENT


[bookmark: Text1][bookmark: Text2][bookmark: Text3][bookmark: Text4][bookmark: Text5][bookmark: Text6][bookmark: Text8][bookmark: Text9][bookmark: Text7]THIS STEWARDSHIP EASEMENT is granted this  ________day of
______________, 20     , by       (“     ”) and      , a (“     ”) whose address is      ,      ,            , hereinafter collectively called “Grantor” to Collier County, a political subdivision of the State of Florida, and Florida Department of Agriculture and Consumer Affairs, hereinafter collectively called the "Grantees".

RESITALS

A. [bookmark: Text10][bookmark: Text11][bookmark: Text12][bookmark: Text13]Grantor is the owner of approximately       (     ) acres of land situated in Collier County, Florida, and more specifically described in Exhibit "A" attached hereto and incorporated herein by reference (hereinafter "Property" or "      SSA      ").

B. [bookmark: Text16][bookmark: Text17][bookmark: Text14][bookmark: Text15][bookmark: Text18][bookmark: Text19]Grantor and Collier County entered into a Stewardship Sending Area Credit Agreement (SSA Agreement) dated	________, which designated the Property "      Stewardship Sending Area      " ("      SSA      "). This       (     ) acre parcel, as legally described in Exhibit "A,” has been designated as a Stewardship Sending Area "SSA" in accordance with Section 4.08.06 of the Collier County Land Development Code ("LDC"). The Property is depicted on Exhibit "B.”

C. [bookmark: Text20][bookmark: Text21]The SSA Agreement and Section 4.08.06 (C)(8) of the LDC requires Grantor to provide a perpetual Stewardship Easement identifying the specific land management measures for       SSA       and the party responsible for such measures.

D. [bookmark: Text22][bookmark: Text23][bookmark: Text24][bookmark: Text25]In exchange for the designation of the Property as SSA, the County has granted and assigned to Grantor            ) Stewardship Credits which will 
allow Grantor to entitle       (     ) acres for development within 
the Rural Lands Stewardship Area District.

E. The purposes of this Stewardship Easement are: (1) to designate the allowed uses of the Property consistent with the terms of the SSA Agreement; (2) to identify specific land management measurements and the part responsible for land management; and (3) to provide for the enforcement of the Stewardship Easement; and (4) in the areas to be restored by Grantor, to provide the restoration improvements and success criteria.

	NOW, THEREFORE, in consideration of the designation of the Property as Stewardship sending area, together with other good and valuable consideration, the adequacy and receipt of which are hereby acknowledge, Grantor hereby grants, creates, conveys and establishes a perpetual nonexclusive Stewardship Easement for and in favor of the Grantees upon the property described in Exhibit “A”, which shall run with the land and be binding upon the Grantor, its successors and assigns and shall remain in full force and effective forever.  It is agreed as follows:

1. The recitals and exhibits are incorporated by reference as if repeated verbatim herein.

2. [bookmark: Text43][bookmark: Text44][bookmark: Text45][bookmark: Text46]As to those lands within       SSA       legally described in Exhibit “C” and is depicted on Exhibit “D”, the following Land Use Layers are hereby eliminated from       SSA       land and the property is henceforth prohibited from being used for the following

a. [bookmark: Text47]     
b. [bookmark: Text48]     
c. [bookmark: Text49]     
d. [bookmark: Text50]     
e. [bookmark: Text51]     
f. [bookmark: Text52]     

All Land Use Layers are defined in Section 4.08.(B)(4)) of the LDC.

3. [bookmark: Text53][bookmark: Text54]As to those lands within Exhibit “C” Grantor reserves all rights as owner of the Property, including the right to engage in uses of the Property that are not inconsistent with the Agreement or the intent and purposes of this Stewardship Easement. Grantor may use the       SSA       only for the following land uses:
[bookmark: Text55]
a.      
[bookmark: Text56]b.      
[bookmark: Text57]c.      
[bookmark: Text58]d.     

4. The Grantees shall have the right to enjoin in any activity on  or use of the Property, such as, but not limited to kicking, hunting, nature observatory and other eco-observation excursions, and other such occasional non-destructive activities.

5. [bookmark: Text59][bookmark: Text60]The following land Management measures shall be undertaken as       SSA       lands in Exhibit “C” and the Grantor of the fee title to the Property shall be the party responsible
for such measures:

a. [bookmark: Text61][bookmark: Text62]On those lands within       SSA       on which Agriculture – Group 2 uses are the only remaining agricultural uses, land management measures will be those customary measures that may include mowing, prescribed burning, mechanical brush control (“Chopping”) and other exotic and nuisance species control, fence construction and maintenance, selective thinning of trees, and ditch and ranch road maintenance. 

6. Grantees shall not be responsible for any costs or liabilities related to the operation of or land management measures for the Property, except for damage or alteration of the Property caused in whole or in part by Grantee’s acts or omissions. 

7. Grantor shall pay any and all real property taxes and assessments levied by competent authority on the Property.

8. References to the LDC are to those provisions of Section 4.08.06(B)(4)(b)) of the Collier County Land Development Code in existence as of the date of this Stewardship Easement Agreement and those LDC provisions shall control as to all rights, obligations, implementation, entitlements, land uses eliminated and permitted, and interpretations, requirements, or issues relating thereto, notwithstanding any future amendments thereto.

9. Enforcement of the terms and provisions of the Stewardship Easement shall be at the reasonable discretion of Grantees, or either Grantee individually, and any forbearance on behalf of Grantees, or either of them, to exercise its rights hereunder in the event of any breach hereof by Grantors, shall not be deemed or construed to be a waiver of Grantees' rights hereunder. All costs and reasonable attorneys’ fees incurred in enforcing, judicially or otherwise, the terms and restrictions of this Stewardship Easement shall be borne by and recoverable against the non-prevailing party in such proceedings.

10. Grantees will hold this Stewardship Easement for the purposes set forth herein and to ensure compliance with the terms hereof. Grantees will not assign their rights and obligations under this Stewardship Easement except to another organization qualified to hold such interests under the applicable state laws.

11. If any provision of this Stewardship Easement or the application thereof to any person or circumstances is found to be invalid, the remainder of the provisions of this Stewardship Easement shall not be affected thereby, so long as the purpose of the Stewardship Easement is preserved.

12. All notices, consents, approvals or other communications hereunder shall be in writing and shall be deemed properly given if sent by United States certified mail, return receipt requested, addressed to the appropriate party or successor-in-interest.

13. This Stewardship Easement may be amended, altered, released or revoked only by written agreement of both Grantor and Grantees, which shall be filed in the Public Records of Collier County or as provided for in the Escrow Agreement between Grantor and the County dated.

14. Grantee acknowledges that the removal of Land Use Layers to generate Stewardship Credits under the Stewardship Easement does not preclude the use of such removal as compensation, mitigation or conservation measures under any program established by County, State or Federal statute, regulation or ordinance for activities conducted in a Stewardship Receiving Area utilizing the Stewardship Credits generated by the Stewardship Easement. Grantee also acknowledges that nothing in this Stewardship Easement or County LDC precludes Grantor’s right to remove one or more additional Land Use Layers and/or restoration activities for use as compensation, mitigation or conservation measures under any program established by County, State or Federal statute, regulation or ordinance either concurrent with or independent of the generation of additional Stewardship Credits.

TO HAVE AND TO HOLD unto Grantees, their successors and assigns forever.  These covenants, terms, conditions, restrictions and purposes imposed with this Stewardship Easement shall not only be binding upon Grantor, but also its successors and assigns, and shall continue as a servitude running in perpetuity with the Property.

	

























Grantor hereby covenants with Grantees that Grantor is lawfully seized of the Property in fee simple; that the Property is free and clear of all encumbrances; that Grantor has good right and lawful authority to convey this Stewardship Easement; and that Grantor hereby fully warrants title to the Stewardship Easement hereby conveyed and will defend same against the lawful claims of all persons whomsoever.

[bookmark: Text63]		IN WITNESS WHEREOF, the Grantor has hereunto set it’s hand and seal the ____ day of ______________________20     .			
[bookmark: Text64][bookmark: Text65]     
     		
Partner
WITNESSES:

[bookmark: Text40]     

[bookmark: Text41](Signature)	     

By:_______________________________ 
Printed Name:____________________

(Print full name)	
[bookmark: Text67]

  _______________________________		
  (Signature)						     
[bookmark: Text68]							     
  _______________________________
  (Print Full Name)
By:_______________________________ 
Printed Name:____________________

STATE OF:___________________________
COUNTY OF:_________________________

[bookmark: Text69][bookmark: Text70]The foregoing Stewardship Easement Agreement was executed before me this _______day of _____________, 20     , by ______________________, as ____________________of      , said person personally known to me or produced		as identification.


_________________________
Notary Public
Name:  		  Certificate No.	My commission Expires: 		 
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GRANTEES' ACCEPTANCE OF STEWARDSHIP EASEMENT

	Grantees, Collier County, Florida and the Florida Department of Agriculture and Consumer Affairs, by and through their undersigned representatives, hereby acknowledge and accept the Grantees’ duties and responsibilities as specified in this Stewardship Easement Agreement.

						FLORIDA DEPARTMENT OF AGRICULTURE
						AND CONSUMBER AFFAIRS

						By:__________________________________
							Its:
WITNESSES:


(Signature)	



(Print full name)


(Signature)	



(Print full name)
			
STATE OF FLORIDA COUNTY OF  	 

[bookmark: Text71]The foregoing Agreement  was  executed  before  me  this	day of	,  20     , by	, as	of the Florida Department of Agriculture   and Consumer Affairs.


Notary Public

Name 	  

Certificate No. 	  

My Commission expires 	
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