COLLIER COUNTY ORDINANCE NO. 2004-__03

‘ THE COLLIER COUNTY AIRPORT AUTHORITY ORDINANCE; A
POWERS, FUNCTIONS AND DUTIES OF THE HOARD
AUTHORITY; AMENDING THE AUTHORITY'S BUDGET AND REPO
REQUIREMENTS; AMENDMENTS REGARDING EMPLOYMENT OF THE
EXECUTIVE DIRECTOR; AMENDMENTS REGAHDING TRANSFER OF
AIRPORTS, REAL AND PERSONAL PROPERTY, SYSTEMS, MATERIALS
AND PERBONNEL; AFFIRMING ALL OTHER PROVISIONS: REPEALING
AND SUPERSEDING COLLIER COUNTY ORDINANCE NOS. 0-28, 85-67, 89-
10 AND 2002-28; PROVIDING FOR CONFLICT AND SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND ORDINANCES;
PROVIDING AN EFFECTIVE DATE

WHEREAS, subsection TWELVE (B) of this Ordinance ia bei%x
amended to require that all funds realized by the Authorlty from salelof:
durable assets purchased by the Authority with County General Fulid » E-'«? “¥i
money shall be returned by the Autharity to the County's General Furdy 7+
and “r
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WHEREAS, subsection SEVEN (C)(5) In this Ordinance is befly; . <
amended to specify that all of the Authority's grant awards are subje P
tinal approval from the 8oard of County Comimiasloners; and P &

WHEREAS, subsection EIGHT (A) in this Ordinance is being
amended to require that each year the Authorlty shall schedule and
conduct at least one (1) workshop with the Board prior to submission of
the Authority’s tentative annual budgst reguest to the County Manager,
and that each budget request must contain an updats of the Authority's
five-yoar Strategic Business Plan; and

‘ WHEREAS, this Crdinance amends subsection SEVEN A o
requirg that all leasey, sub-loases, easements, licenses, use agreoments
and any other agraement or document entersd into by, or Issued or
granted by or to the Authoriy that will control use of the County's real
propery for a term greater then five (5} years must ba ratified by the
Board before sach such document becomes effective; and

WHEREAS, subsection EIGHT (O} Is bsing added to this
Ordinance to raquira that the Authodly shall provide the Board with
quarterly financial reports, including the financlal status of grants and
income from real property sub-leases and real properiy licenses; and

WHEREAS, subsaction TEN {A) In this Ordinance is being
amaended to spacify that the Board must authorlze each search for an
Alrport  Authority Executive Director, must approve the applicant
recommended to the Board for employment by the Authority, and the
Board must approve the recommended applicant's smploymant
agreement; and-

WHEREAS, Saction TWENTY in this Ordinance spacifies that this
Ordinanca repeals and supersedes Colller County Ordinance No, 80«29,
and Ordinance No. 96-67 as amended by Ordinance Nos. 58-10 and
200228,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COUNTY COMMISSIONEAS OF COLLIER COUNTY, FLORIDA, that:

N SECTION ONE: Title and Citation, Thls Ordinance shall be known and
. I . may ba cited as the "Collier County Airport Authority Ordinance.” .
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SECTION TWO: Findlage and Purposa. It is hereby ascenained-and
reaftirmed destared that:

A. Pursuant to Section 382.08(1), Florida Statutes, and this Ordinance, the
Collier County Airport Authority is responsible for the operation of three airports:
The Immokalee Regional Aispod in Immokalse; the Marco Island Executive
Alrport, located Northeast of Marco Island; and the Everglades Clly Aimpark,
located iy the City of Everglades.

B. The thres County alrports are valuable assets that bear upon a viable
and diversified sconomy for tha Collisr County Communtty.

C. The Board of County Commissionars of Collier County desirss to provide
for enhanced davelopment and eventual operation of the airports as snterprise
operations.

D. Chapter 332, Sections 832.001 through 832,12, Florida Statutes (*Alrpont
Law of 1945"), authorizes Collier County to acquire, establish, construct, enfarge,
improve, maintain, squip, operate, and regulate county airports and other air
navigation facilities, and provides that the exercise of any other power specifisd
thersin granted to counties are public, governmental furictions exercised for a
public purpose and are matters of public nscessity.

E. Ssction 332.08(1), Florida Stafutes, authorizes Collier County to vest
authority for the construction, enlargement, kuprovement, maintenance,
aquipment, operation, and ragulation of airports, restricted landing areas, and
othar air navigation facllities, in an officer, board, or body of the County by
ordinance, which shail prescribe the powsrs and duties of such officer, board or
bady.

F. The thres Collier County ownad airporta require attention, Including short
and long range planning, to encourage and foster the development of
infrastructure and facllilies to bo operated for the benefit of citizens and
taxpayers in the County.

G. The three airports should be davsloped to promote the weltare of all
cuarremt and future residents of the County,

H. It is the intent of the Board of County Commissioners to maintain a
Coliler County Airport Authority in Colller County with the powars and
responsibiiities as provided in Section 332.08, Florida Statutes, and pursuant to
the governmental powers granted to counties in Chapter 128, Florida Statutes.

I This Alrport Authority is consistent with and turthers the County's
Comprahensive Plan and provides a focused approach fo the provision,
development and managemant of public infrastructure and services at the three
Golligr County airports, and is one avallable means for delivery of such tacilities
and services at the three alrports.

J. The provisions of this Ordinance shall be liberally construad to effectively
carryout He purposes in the interast of the public heelth, safety, welfare and
convenience. This Ordinance shail be construed to be consistent with Chapter
188, Fiorida Statutes (the “Uniform Spacial District Accountabliity Aot of 1945™,
and Chepter 332, Florida Siatutes (the "Florida Alrport Act of 1945"); with
Chepter 268, Florida Statules, (‘Floride’s Government in the Sunshine Law’);
and with Chapter 118, Florida Staiutes (Florida's Public Records Law), as those
statutes may be amended from time-to-tims, .
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previously taken by Collier County and/or the Collier County Airport Authority, or
any agreemenis previously sntered Into by Collier Counly and/or the Alrport
Authority.

I K. Nothing in this Ordinance shall be construad to affect any actions

L. Htis the Intent of this Ordinance to grant to the Alrport Authority more freedom
and autonomy 1o carty on ita day-ta-day activities with minimal management from
the Board and from the Clerk to the Board, and with the intent to eventually have
the authority to become independent by pasaage of a special act of the Florida
Legisiature.

SECTION THREE. Definitions. As used in this Ordinance, the following
words and terms shall have the following meanings unless the context clearly
reguires otherwise: .

A. "Alrports” means tha real property and all Improvements owned or lsasad
by Collier County (as tenant) and/or the Collier County Airport Authority (a8 sub-
lsssor and/or tenant) for alrport activities In Immokales, Everglades City, and
Marco Island, including the properties and improvements designated for
industrial developmaent at the Immokalee Alrport, and other such properdy and
improvements that may be subsequantly acquirad by Colller County and/or the
Airport Authority by lease, purchase, gift or by any other means,

B. "Alrport facilitivs” means airport facilities of all kinds including, but not
limited 1o, landing flelds, hangers, shops, restaurants and catering faciilties,
terminals, buildings, airport industrial parks, parking facilities, and ail other
facilities necessary and desirable for the landing, taking off, opsrating, ssrvicing,
repairing and parking of aircraft; also the handling of mail, express and fraight,
and the accommodation, convenience and comfort of passengers, fogether with
related  transporiation faciliies, industrial development, all necessary

appurienances, machinery and equipment and all fands, properties, rights,
‘ easements and franchises relating thareto and deemed necaessary of convenient
by the Authority in connection therawith,

C. ‘“Authority” means the Collier County Alrport Authority created by
Crdinance No. 83-38 and continued by this Ordinance.

D. “Board” means the Board of County Commissioners of Colller County,
Florida.

E.  “County” means Colller County, Fiodda.

F.  “improvements® me&ns such replacements, repairs, extensions,
additions, enlargements, and betterments of or to any airpon or almort faclity as
deemsd appropriate to keep the akport and airport facilities in sultable condition
for the safe, efficlent and economic opsration thereof.

G. "Membar(s)" means on or more of the persons who comprize the
governing body of the Airport Authority.

SECTION FOUR. Continuance of Authority; Alrport Boundaries.

A, The Board, on June 22, 1938, by enactment of Collier County Ordinance
No. §3-38, created a seven (7} member body dasignated as the Colller County
Alrport Autharity,

B. The Authority is a “Poiitical Subdivision® of Colller County as defined In
Section 333.01(8), Florida Siatutes. Tho Authority Is also a “Political Subdivision”
of Collier County as used in Seotlon 186.189, Florida Statute, regarding ad
valorarm taxation,
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C. The Aulhorlly is not a “department” under Colller County Ordinance No.
84-44, as amended. Neither the Authority, the Authority's Executive Director, nor
other employess of the Authorty are under management of the Counly
Adininisteator Manager,

D. The Authority shall take no action that Is inconsistent wih applicable
ganeral law, any applicabls spacial act, any applicable comprehensive land use
plan, any applicable land development ordinance, or any other applicable
ordinance, rule or regulation adopted by the Board pursuant to Chapter 332 or
333, Florida Stalutes, or any applicable regulation of any governmental entity that
hag authority to adopt regulations that are superior to the Authority with respect
1o the specific issug.

E. The legal description and a map of sach of these three airports ate
attached hereto and ars a part heroot ag Exhibits A, B, and C.

SECTION FIVE. Governing Body; Membership, Appointment and
Termsg Of Office

A, The governing body of the Authority shall be composed of seven N
members appointed by the Board. Except when a mamber is appointad to fil the
remainder of a vacated term, mambaers shall be appointed to sarve four (4) ysar
terms. There are no limitations on the number of timas that members of the
Authority may be re-appointed to the Authority. In the event this provision
conflicts with any other Collier County tule, regulation or ordinance, this provision
shall prevail. Upon the expiration of & membsr's term of office, such member
shall maintein his or her appointment until the member ie sither re-appainted ora
successor is appointed by the Board.

B. Members of the Authority may be removed with or without cause by 2
majority vote of the membership of the Board. Vacancies on the Authority shail
be fllled in the same manner as the original appolniment,

C. Mambers o the Authority ghall be residents of Collier County and must
have business ability and experience in one or more fislds which, by way of
example, may include, but are not limited to, general business, economic
development, aviation, public affairs, law, finance, accounting, anginearing,
natural resource consarvation, or related fields. There shall be at least one (1)
member of the Authorlly appointed from Immokales, Marco Island, and
Evergladas City of a qualifisd candidate who resides within the respective area is
available for appointment 1o the Authorlty. No person holding electsd office at
the sate, county or municipality leval shall be appointed to, or be a membar of,
the Authority.

D. Effactive as of the beginning of each fiscal year (Ostober 1), the Authority
shall from its members slect a Chairman, Vice Chairman, and Secretary. The
Secratary shall maintain custody and control of the Authority's records. The
Authorlty may delegate the duties of Secretary to the Executive Director of the
Authorlty or designee.

E. The County's Purchasing Policy and the County's Personne! Fules and
Regulations will apply to the Authority excepl as provided otherwise in the
Authority's Administrative Code, as amended from time-to-ime.

F. The Clerk to the Board shall, 1o the extent required by law, serve as clork
te the Authorlty. The Authorily, at Its discretion, may utilize the services of the
Cierk over and above the services the Clark must perform for the Authority as a
matter of law. The Authority shall annually budget and relmburse the Clerk as
appropriate for the cost of all services and materals supplied by the Clerk to the
Autharity.  The Authority shall organize its own financial records to tacilitate iis
day-to-day oparations and provide financlal records In such form and In such
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menner as requirad by Chapter 218, Fiorida Statites, and additional
requiremenis, If any, specified in the Authority's Administrative Code. To the
extent allowed by law, tha Authority may, through its Administrative Code,
remove itself from fiscal and other review and approval by the Clerk to the Board,

@. Other Departments of the County, including the office of the County
Adrainietraior Manager, may assist the Authority as requested by the Authority,
The Authorly shall relmburse each raspective Depanment for ihe cost of
servicas and materials suppliad by that Depariment to the Authority,

SECTION SIX. Compensation of Membuars,

A- The members of the Authority shall receive no compensation but each
shall be reimbursed expanses in accordance with the provisions of general law,
and in conformity with the Authority's budget as approved by the Board.

SECTION SEVEN. Powars, Funclions and Dutles.

A. The Authorty shall be responsible for the construction, improvemant,
equipment, davelopment, regulation, operation and maintenance of the airports
and all related airport facilities. The day-to-day aclivities of the Authority, of the
Executive Director, and of Authority's other employses shall not require prior
approval from the Board or the County Adminisiralor Manager.

8. The Authority shalt have no power to levy or collect ad valorem taxes
unless provided otherwise in a special act of the Florida Legislature.

€. The Authority has the following pewsrs and duties:

1. Subject to and consistent with the Authority's budget, to make and
execute contracts and other Instruments necessary or convenient to the exearcise
of s powers.

2. The Authority may adopt resolutions, niles and ragulations that are
necessary to conduct the business of the Authority.

3. To accept gifts; 1o apply for and use grants or loans of money or other
property from the United States, the State of Florida, any unit of local
government, or any person for any lawful purpose; to hold, use, sell and dispose
of such monies or properly for any Authorily purpose in accordance with the
terms of the gift, grant, loan or agresment ralating thersto; and to enter into
interlocal agreermants as convenlent to accomplish ifs goals.

4. To maintain an office within the County at such place or places the
Authority dasignates.

§. Subject to prior approval of the Board, to borrow money and lssue
revenue bonds or anticipation certificates, warrants, notas or other avidencs of
indettadness; to designate an agent of record; to sell or morigage real or

personal property, of to accept any grant,

€. To adopt by resolution a schedule of rates, feea and othar charges for
the use of the services, airports and alrport facliities to be pald by owners,
tenants, or occupants of sach parcel of land or the user of any facility which may
be connected with or provided service, use or availabiiity of any airport facility,
The initlal schedule of such rates, fees and other charges shall be thoss In effect
at the three airports as of the effective date of this Ordinance. The Authority may
from tima-1o-ime ¢evise the schedule of rates, fees and other charges. Such
rates, fean, and othsr charges shall be adopied and revised so as to provide
funds, which, with other funds available for such purposes, shall be sufficient at
all times to pay the expsnses of operating and maintaining the airports and
almort faclities (including reimbursements to the County), to provide a marginof
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safety over and above the total amount of such payments, and to comply with
covenanis 10 bondholders. Also to provide, if applicable, reserves for the
principal and interast on ravenue bonds as the same may become due. The
Authority shall charge and collect such rates, fees, and other charges so adopted
and raviged.

7. To sub-lease as sub-lessor, and to Isase as lessss, to or from any
person, firm, corperation, association, or body, public or private, any airpornt
tacility or airport property of any nature for tha use of the Authority to carry out
any purpose of the Authonty. To grant easements,_ licenses and uss agreements
ataachah‘pm:‘ RIS ibd M ISR N G- LUIGA g"‘"":" i 217 R GEGH-T Yo
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sub-lease where the Authority is the sub-lessor, and ao gach grant of any such
easement, licensa or other use agreement, shail be subject to approval of the
or-the-Gounty—-Administiator | g _lem of the sub.eases lcsnse
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8. To acquire by purchase, lease, gift, dedication, or devisa, or
otherwise, real and personal propery or any estate tharein for any lawtul purpose

~ of the Authority; also to trade, sell or otherwise dispose of surplus real or surplus

personal property in accordance with general law, The Authority may purchase
equipment by an instaliment sales contract if budgeted and funds are available to
pay the current year's instaliment and to pay the amounts due that year on all
other Instaliments and indebtedness. The Authority shall have no power of
sminant domalin except (&) in the name of the County pursuant to Chapter 74,
Florida Statutes, as authorized by the Board, or {b) extept as authorized by
special act of the Legislatura.

8. To hold, control and acquire by donation or purchase any public
easements, dedications 1o public use, platted reservation for public purpose, or
reservation for any lawful purpose of the Authority, and to use such eassment,
dedication or resarvation for any lawful purpose of the Authority.

10. To hire employses, including the Executive Director, who shall be
employees of the County and shall be subject to the County’s Human Resources
Policies and Procedures except to the extent, if any, specifically provided
otherwise in the Authority’s Administrative Cade.

1. To contract for professional services including, but not limited to,
planning, enginearing, lagal, and/or other professional services. No parson
engaged to provide such services shall be an employee of either the Authority or
the County,

12. Al the Authority's discration, the County Attomey's office will sarve
as the Authority’s attomey. The Authority may retain individual attornaye at law
and/or law firm(s) to serve as the Authority's attomey for some or all of the
Authordty's legal servicas,

13. To exarcise all power and authority that is convenlant and
appropriate to acoomplish any duty, responslolity, goal, plan, or purpoge of the
Authority as provided for in this Ordinance.

0. The Authority shall have a llen upon all airoraft landing upon any airport
operated by the Authority for all charges for fusl, landing fess and other foes and
charges for the use of the facilities of such airport by any such gircraft, when
payment of such charges and fess is not madea imrediately upon demand
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therefore to the operator or owner of the aircraft by a duly authorized smployse
of the Authority. The lien for the full amount of the charges and fess due to the
Authority attaches 1o any aircratt owned or operated by the person owing such
charges and fees. Such flen may be enforced as provided by law for the
anforcament of warshousemen’s liens in Florida. It s unlawtul for any person to
ramove of attempt {0 rermove any such aireraft from such airport after notice of
the lisn has been sarved upon the owner or oparator thareof or aftar posting of
such writtan notice upon such airoraft, Any person who removas or attermpis to
remove any such aircrait from the airport after service or posting of the notice of
the lien as heraln provided, and before payment of the amount dus to the
Autharlty for fees or charges incurred by such aircraft, shall be guilty of a criminal
offense and misdemeanor within the meaning of Section 775.08, Florida
Statutes, and shall be punished as provided by law.

BECTION EIGHT. Annual Workshop: Budgst and Annual Reports,

¢ 2118 - = V1818 AL 33
each fiscal year the Authority shall prepare g tenlative annual budget including
revenues and expenses for the oparation of the thres alrports during.the ensuing
liscal year. The budget shail be transmitted to the County Administrator

for Board raview and adoption on or before May 1, or otherwise In accordance
with the County’s general budget policy or general law, whichever date is
sarliest. Each proposed budget shall Include an estimate of all plarned and
contingent expendftures of the Authority for the ensulng fiscal vear, plus an
estimate of all income {o the Authority from all sources for that flacal year and
ghall include an update of the Authority's five-vear Strategic Business Flan. The
Board shall consider ths proposed budgst item by item end may either approve
the budget as proposad by the Authority, or modify the same in part or in whole,
The budget of the Authority shall be adopled in the same manner pravided, and
the times established by law for the adoption of the budget by the County. The
Authorlty shall be responsible for the implementation of the budget as approved
by tha Board, The annual budget proposed by the Authority and approved by the
Board should continuously implemant the Authority's five-year master plan,

B. By March 15" of each year, the Authority shall submit 1o the Board an
annual report on its activities and operations for the praceding fiscal year,
including an independent financial audit.

SECTION NINE. Administrative Code.

A. Tha Authorlty shall adopt an Administrative Code that prescribes detalls
regarding the powars, duties and functions of the officers of the Authority; the
conduct of the busineas of the Authority; the maintenance of records and the
form of other documents and recorde of the Authority. The Administrative Code
and amendments therelo are not subject to approval of the Board or of the
County Adminietrator Manager,

B. The Administrative Code shail organize the administration of the
Authority and shall detall the duties, responsibilities, pollvies, rules and
regulations of tha Authority as dolo?md to the Authority by this Ordinance, by
otharrafdlnances. by rules and regulations of the Board, or by special act of the
Legislatire,
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SECTION TEN. Exacutive Director,

A. The Authority shall have an Executive Dirsctor to serve as the Authority's
chief operating officer. Tha Executive Director shall ba hired by an affirmative
vots of the membership of the Authority subje A ] agore ]
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8 pIop ovrmant saree . Subject to the provisions
of an Employment Agresment of the Executive Director, the Exscutive Director
may be terminated, with or without cause, by an effirmative vole of the
membsrship of the Authority.

B. The Executive Director shall work under the direction of the Autharity.

C. The Executive Director shall be the chiaf operating officer of the Authéﬁ!y.
All executive and administrative responsibilities and powars specified herein shall
be assigned to and vastad in the Executive Director.

D. The Execulive Director shall;

1. Be responsible for the administration, management and operation of
the airporis and alrport facilitise,

2. Formulale and prepare recommendations regarding policies, rules
and regulations, dirsctives, programs, agraemants, sub-laases, leases, condracts,
and all othar documents which require consideration, action, or approval of the
Authority of the Board.

3. Implemant all lawful ditectivas of the Authority,

4. Prapars annual budget and the annual report for approval of the
Autharity and the Board,

8. Recommend employment of, direct, superviss, and recommend
personnel actiors regarding Authority employees In accordance with the
County's Human Resources Policies and Procadurss, except to the sxient those
Policiss and Procedures do not apply to the Authorlty as exempted by the
Authority's Administrative Code. The Executive Director shall also direct and
supervise professional service providers engaged by the Authority.

6. Carry out such other powers and dutics as may lawfully be assigned
hy the Authority.

E. The Executive Director shall be qualified by sxecutive and administrative
experience. Minimum qualifications for the Executive Director are 1o be specified
in the Administrative Code. The compensation of the Executive Director as
specifiad in the applicable employment Agreement shall be set by the Authority In
accordance with the budpet approved by the Board, and in accordance with the
County's Human Resources Policies and Procedures and Procedures, axcapt to
tha extent those Policles and Procedures do not apply to the Authority because
of exemptions provided for in the Authorlty's Administrative Gode.

SECTION ELEVEN. Non-interference,

A= Membars of the Authority may communicate with employees, officers,
agents under the direct or Indirsct suparvision of the Executlve Director, Inciuding
professional service providers, for the purpose of inquiry or Information. Excopt
for purposes of inquiry or Information, no member of the Authorlty shall give
directions to or Interfare with any employse, officer, agent, or with any
professional sarvices provider under any direct or indirect supervision of the
Exocutive Director,
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SECTION TWELVE. Transter of Property and Personnel.

A. The County has leasad to the Authority for the consideration of ten
dollars (310.00) all three Collier Courty airports and all real property
improvements thereon ownad by the County. Subjsct to passage of a spacial act
of the Legisiature authorizing same, the Board may convey the fee title to sach of
the three airports to the Authority. Each such conveyarice shall be subject to
existing applicable airport use and reversionary clauses in the chain of titie, and
be subject to paragraph C of SECTION THIRTEEN, balow,

B. The County has conveyed to the Authorlty all personal property related to
the three airports, including all personal property airport systerns, equipmant, and
materials then under the managemant, direction or control of the Board. Allfunds

d by the ale of durable assets ased { 01

20442

C. Any County employees transfarred to the Authority shall remain County
ampioyees and be subject to the County's Human Resources Policies and
Procedurss, except to the extent thase Policles and Procedures do net apply 1o
the Authority because of exemplions provided for in the Authority's Administrative
Code.

SECTION THIRTEEN. Merger; Dissolution,

A. There shall be no marger involving the Authority and any other unit of
government without price approval of the Board.

B. The charter of the Authority may b ¢ revoked and the Authority
unilaterally dissolved by an Ordinance adopted by the Board. Such action by the
Board dissolving the Authority shall occur subject to (a) the legal rights of
bondholders, the Executive Director, and all smployees of the Autherity, and (b)
& dissolution plan adoptsd by the Board,

C. Dissolution of the Authority shall automatically transfar ta the County ali
right, titte and Interests to all real and personal property deeded, {sased,
assigned to or otherwise convayed by every means whatsosver 1o the Authority
along with all other property and interests in property otharwise acqulred by the
Authority. Dissolution shall be subjegt to all contracts, other obligations and
indabtedness of the Authority.

SECTION FOURTEEN. Adoption of Rulés and Regulations Previousty
Adopted by the Colllsr County Airport
Autharlity.

A. The Beard of County Commiasioners, pursuant to Section 332.08, Florida
Statutes, hereby adopts all of the following Rules and Regulations herstofore
adopted by the Colller County Alrpart Authority (“Authority™):

1. The Collier County Airport Authority Rules and Regulations for
Ganaral Aviation Alrponts, Colfier County, Florida, applicable to the Everglades
Airport, to the Immokalea Repional Alrport, and to the Marco Island Exacutive
Airport, adoptad by the Authority as revised on February 11, 2002 (17 pages}.

2. Tha Coller County Airport Authority Minimum Standards for
Commarcial and Non-Commercial Aeronautical Activities at the Immokales
Regbx;al Alrport, adopted by the Authority as revised on February 11, 2002 {17
pages). .
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3. Tha Colier County Alrport Authority Minimum Standards for
Commsrclal and Non-Commercial Asronautical Activities at the Everglades
Alrpark, adopted by the Authorlty as revised on February 11, 2002 (17 pages).

4. The Collier County Airport Authority Minimum Standards for
Cormmercial and Non-Commercial Aeronautical Activities at the Marco Island
Executive Airport, adopled by the Authority as revisad on February 11, 2002 (17
pages).

5. The Collier County Airport Authority Administrative Code, adopted by
the Authority as revised on-February 11, 2002 {42 pages).

6. The Colller County Alrport Authorily Lesasing Policy adopted by the
Airport as revised on February 11, 2002, (18 pagss). .

B. (G} Subsection 332.08(2)(b), Florida Statutes, (authorizing enforcement
of violations of such Rules and Regulations a3 a second degree misdsmeanon
applies only to Rules and Regulations adopted by the Board. Fuiure
amendments o such Rules and Regulations may not be enforced as a
misdemsancr pursuant to this Ordinance: until each such respestiva future
amendmeni(s) is/are adopted by the Board pursuant o Section 832.08, Florida
Statutes, which may be by adoption of a Resolution of the Board subject to the
four (4} waeaks publlc notice requirement. However; this imitation does not attect
enforcement of any such fulure amendment(s) to any such Rule or Regulation
except when the amended Rule or Regulation s to be enforced as a
misdemeancr. Violation of any such future amendment not yet then adopted by
the Board may be refsrred for enforcement to any Collier County enforcement

department and/or 10 any outside agency or entity, for enforcement by other
means.

C. {8+ Every violation of any such Board adopted Rule and/or Regulation
shail be a saparate viclation of this Ordinance. Also, svery individual who, whila
in the presence of & law enforcemant officer, either refuses to immediataly obey
an oral ordsr (instruction} to leave the airport, or 1o move histher person to some
other part of the alrport, or who is then committing any violation of any such Rule
or Regulation, or is committing a trespass anywhers in any sscured area of an
airport, such law anforcement officer may arrest the violator without a warrant for
any such violation(s), which authority to arrest without a warrant is authorized by
subsection 801,15(1), Florida Statites.

SECTION FIFTEEN. Trespass: Anywhsrs at Alrport; Secured Aress.

A, 1t ghall be a separate violation of this Ordinance for any individual to
refuse to immediately and completely obey an oral order (instruction) to leava the
airport, or to move his/har person to some other area of the airport, if the order
{instruction) ls personally communicated to the individual by the Alrport Manager,
or if the Airport Manager is not then and there available, by any employse who at
such time and place has authority to issue such aninstruction.

B. Itis a separate violation of this Ordinance for any Individual to commit a
trespasa into (or within) any secure area of any Colller County Alrport, provided
signs are posted in conapicuous areas and such signs give notice that
unautharized entry Into the respective secured area constitutes a trespass, and
the signs specify the means that are available for gaining authorized access to
the respaective ssoure area. Each auch violation of this Ordinance shall subject
sach such trespassing Indlviduai(s) to arrest by a law snforcement officar without
& warrant, on or off of the alrport, as specified in subsection 901.15(18), Florida
Statutes, The Colller County Alrport Authority is hereby authorized to designate
such secure area(s) as it deema appropriate by posting appropriaie signs. Each
such trespass in any secured arsa of an alrport is an independent viclation of this
Ordinance inespective of application of any Alrport Authority Rule or Regulation.
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SECTION SIXTEEN. Concealed Weapons; Concealed Flrsarms.

Any individual not then authorized by applicebls law to carny & conoealed
firearm or & concealed weapon into the passenger terminal of the airport, or into
any sterile area of any Collisr County Airport shali thereby viclate this Ordinance
and ghalf violats Subsection 790.06(12), Florida Statutes. The specified penalty
for such violation Is not less than a misdemeanor of the second degree, as
spacified in that statutory subsection, *Sterile area” is definad in that Statute as
“the area of the airport to which access is controlled by the inspection of persons
and property in accordance with faderally approved airport security programs.”
However, provided such action or possession is not then prohibited by federal
law, rule or regulation, that statutory provision does not prevent an Individual
from carrying any legal fiream Into the airport terminal provided sach such
firearm is then encased for shipment for purposes of checking such firsarm as
baggage to be lawfully transported on an aircraft.  No such “firearm or waapon”
violation is a violation of this Ordinance because this fisld of regquiation Is wholly
preempled to the State of Florida by appiication of Section 790,33, Florida
Staiutes.

SECTION SEVENTEEN. Penaities; Referrals Within Collier County
. Government.

A, General Penalties; Continuing Viclations. In this Ordinance the phase
“violation of this ordinance” means any of the following:
1, Doing an actthat is prohibited or made or declared uniawtul, or an
offense, or a misdemeanor by ordinance, or by ruie or regulation authorized by
any Collisr County ordinance,

2. Failure to perform an act that Is required to ba performed by sny
Colllsr County Ordinance, or by Rule or Ragulation authorized by any Collier
County Ordinance.

3. Failure to perform any act if the fallure is declared a misdemeanor or
an offense, or otherwisa unlawful or a violation by any Collier County Ordinance,
or by any rule or regulation autharized by Callier County Ordinance.

B. In this Ordinance, the phrase “violation of this ordinance” does not
include the failure of a Collier County officer or a Coilier County employse, or any
officer or any employee of the Collier County Airport Authority, 1o perform a duty
or rasponsibliity.

C. Except as may otherwise be spacifically provided with rogard lo the
specific rule or regulation, an individual or entity convictad of a violation of any
such rule or regulation, or of an independent violation of this Ordinancs, may be
punished by a fine not to excesd fiva hundred dollars ($500), and if the viclator is
an individual, by imprisonment in the Courty Jall for a tarm not to excesd shdy
(80) days, or, if the violater is an individual, by both such fine and imprisonment,
With respect 1o any violation of this Ordinanca that le continucus with respact to
time, each day the violation continues may be held by the respective forum {frier
of 1act) to be & separate offense or separata violation,

D. Imposition of a felony penalty, or any misdemeanor penalty, or any ovil
penalty, coes not pravent or affect possible revocation or suspsnsion of a
license, permit, contract or franchise, or affect impasition of any other civll
penalties, or affact imposition of any other administrative fines, action{s) or
panglties by any enforcement forum whatsoever.

E. Violations of any such rule or regulation, and/or any indepsndant
violation(s) of this Qrdinance, may be abated by injunctive or other equitable
rolief, and no bond shall be required from the County ar from the Authorlty; Nor Is
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proct of intent or scianter required by this Ordinance, No Imposition of any tine
or any other penally shalt prevent any equitable relief whatsoever.

F. Evary alleged violation(s} of any of such rule or regulation may be
referrad by the Airport Authority, and/or by the Airport Authority's Executive
Director, for investigation and enforcement by any Colier County Code
Enforcement Board, or with respect 1o any vehicle for hire, 10 the Collier County
Public Vehicle Advisory Committee, All penalties then avallable to the refsrred to
Board, Commitiee, or department may be applied to each regpective violators),

SECTION EIGHTEEN. Referrsl for Investigation or Enforcement to
Qutside Law Enforcement Agencies.

A, Any suspectad viplation(s) of any of any such rule or regulation may be
referred by the Alrport Authority, and/or by the Alrport Authority's Executive
Diracior, to any appropriate oulside law enforcemant depariment, entity, or
agency, for investigation and/or enforcement as a misdameanor of the second
degrea as then punishable as such punishment is provided for in Section
775,082 or In Saction 775.083, Fiorida Statutes.

B. Any officer or other employes of the Airport authority wha suspects thata
violation of any such rule or regulation I3 occurring or Is being committed, the
offfcer or employes Is authorized to immediately rotify the Collier County Sheriff's
Department, QOffice, or substation, if in that officer's or amployes's judgment an
arrest or forcible restraint may be an appropriate rasponse to the situation.

C. The Exacutive Director, and/or the Alrpert Authority, and/or the Alrport
Manager of the respective airpart (or such Airport Manager's designes) may refer
for invastigation and enforcement any suspected violation of this Ordinance
and/or any Airpot Authority rule and/or regulation that may ba & violation of any
law, rule or regulation within the investigation andor enforcement Jurisdiction of
the respsctive entity to which the matler Is referred, which may include the
Foderal Government or any agency or sub-part thersof. Also, such referral noed
not appear 1o be a violalion of any Airport Authorlty rule or regulation or of any
Collier County Ordinarice.

SECTION NINETEEN, Contllct and Severabiilty,

In the event this Ordinance conflicts with any other Ordinance of Colller
County or other applicable law, the more restrictive shall apply. i any phrase or
portion of this Ordinance is held Invalld or unconstiutional by any court of
compsetent jurisdiction, such portion shall be deemed a separate, distinct and
independsnt provision and such holding shall not affect the validity of the
rémaining portions,

SECTION TWENTY. Repeal ¢of Ordinances.

This Ordinance repeais and supersedes Colligr County Ordinances
numbered 80-29, and repeals and supersades Ordinance No 95-87 as amended
by Ordinancas numbsrad £8-10 and 200228, .

S8ECTION TWENTY-ONE. Inclusion Into the Cade of Laws and
Ordinangces,

This Ordinance shall be maxis a part of the Code of Laws and Ordinances of
Colfier County, Florida. The sections of the Ordinance may beé renumbered or

reletierad 10 accompiish that result, and the word “Ordinance” may be-changed 1o
“Section,” “Article," or any other appropriate word. .
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SECTION TWENTY-TWO.  Effective Date.
This Ordinance shall be effectively upon flling with the Dapariment of State,

PASSED AND DYLY ADOPTED by the Board of County.Commissioners
this __&,Z___ day of 2004.

ATTEST: " BOARD OF COUNTY commassaomsns
C}W!GHT E BHOCK Clerk

eputy Cls

'f’*&tmt & W Chateaa'e

shaaturs oaly.
Approved asto form and
legal sufficlency:
) —

Thomas C. Paimer,
Agsistant County Attormnay
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