ORDINANCE NO. 2010-10 : KN )

6‘@(9%81\,;’2' LLIER COUNTY, FLORIDA, AMENDING ORDINANCE NO. 2004-03, -2,
KNOWN AS THE COLLIER COUNTY AIRPORT AUTHORITY @ ~“5<*
ORDINANCE, BY AMENDING SECTION THREE, “DEFINITIONS;” ’
SECTION FOUR, “CONTINUANCE OF AUTHORITY; AIRPORT
BOUNDARIES;” SECTION FIVE, “GOVERNING BODY; .
MEMBERSHIP; APPOINTMENT AND TERMS OF OFFICE;” SECTION
SIX, “COMPENSATION OF MEMBERS;” SECTION SEVEN, “POWERS, ;
FUNCTIONS AND DUTIES;” SECTION EIGHT, “ANNUAL
WORKSHOP; BUDGET AND REPORTS;” SECTION NINE,
“ADMINISTRATIVE CODE;” SECTION TEN, “EXECUTIVE
DIRECTOR;” SECTION ELEVEN, “NON-INTERFERENCE:” AND
SECTION FOURTEEN, “ADOPTION OF RULES AND REGULATIONS
PREVIOUSLY ADOPTED BY THE COLLIER COUNTY AIRPORT
AUTHORITY;” IN ORDER FOR THE BOARD OF COUNTY
COMMISSIONERS TO SERVE AS THE GOVERNING BOARD OF THE
COLLIER COUNTY AIRPORT AUTHORITY, AND PROVIDE THAT
THE AIRPORT AUTHORITY EXECUTIVE DIRECTOR REPORT TO
AND SERVE DIRECTLY UNDER THE BOARD OF COUNTY
COMMISSIONERS ACTING AS THE AIRPORT AUTHORITY;
PROVIDING FOR CONFLICT AND SEVERABILITY; PROVIDING FOR .
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Chapter 332, Florida Statutes, authorizes Collier County to acquire,
establish, construct, enlarge, improve, maintain, equip, operate, and regulate County airports
and other navigation facilities; and

WHEREAS, Section 332.08, Florida Statutes, authorizes Collier County to vest
authority for the construction, enlargement, improvement, maintenance, equipment, operation,

and regulation thereof in an officer, a board, or body by ordinance or resolution which shall

prescribe the powers and duties of such officer, board or body; and

WHEREAS, the governing body of the Airport Authority has previously been composed
of seven citizen members appointed by the Board of County Commissioners; and

WHERIAS, the Board of County Commissioners now desire to serve as the governing
body of the Airport Authority and create a citizen-member advisory board(s) to advise the

Board concerning County airports; and
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WHEREAS, the Bbard of County Commissioners desires to appoint the members of thé
Airport Authority that exist as of the date immediately preceding the effective date of this
Ordinance amendment to the Airport Authority Advisory Board; and

WHEREAS, the Board of County Commissioners desire to make the Airport Authority
Executive Director serve at its pleasure; and

WHEREAS, the Board of County Commissioners desire to adopt all policies and
procedures of the Airport Authority, to include the Administrative Code, in existence as of the
effective date of this Ordinance amendment.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF COLLIER COUNTY, FLORIDA, that: |

SECTION ONE: AMENDMENTS TO SECTION THREE OF ORDINANCE NO.
2004-03, AS AMENDED.

Section Three of Ordinance No. 2004-03, as amended, is hereby amended as follows:

SECTION THREE. Definitions.

As used in this Ordinance, the following words and terms shall have the following
meaning unless the context clearly requires otherwise:

* * *

“Authority” means the Collier County Airport Authority ereated-by-OrdinanceNo—93-36-and
+ed by this Ordi ‘
* o
SECTION TWO: AMENDMENTS TO SECTION FOUR OF ORDINANCE NO.

2004-03, AS AMENDED.

Section Four of Ordinance No. 2004-03, as amended, is hereby amended as follows:

SECTION FOUR.  Continuance of Authority; Airport Boundaries,

. s ? STy L ~ . »
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B A. The Authority is a "political subdivision" of Colliei‘ County as deﬁned in subsection
333.01(9), Florida Statutes. The Authority is also a "political subdivision” of Collier County as
used in Section 196.199, Florida Statutes, regarding ad valorem taxation.

D B. The Authority shall take no action that is inconsistent with applicable general law, any
applicable special act, any applicable comprehensive land use plan, any applicable land
development ordinance, or any other applicable ordinance, rule or regulation adopted by the
Board pursuant to Chapters 332 or 333, Florida Statutes, or any applicable rcgulation of any
governmental entity that has authority to adopt regulations that are superior to the Authority
with respect to the specific issue. :

E C. The legal description and a map of each of these three airports are attached hereto and
are a part hereof as Exhibits A, B and C, The legal description and maps may be amended by
Resolution of the Airport Authority.

SECTION THREE: AMENDMENTS TO SECTION FIVE OF ORDINANCE NO.
2004-03, AS AMENDED.

Section Five of Ordinance No. 2004-03, as amended, is hereby amended as follows:

SECTION FIVE. Governing Body; Membership; Appointment and Terms of Office
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A, The Board of County Commissioners hereby declares itself to be the Collier Cduntv

Airport Authority.

b B. Effective as of the beginning of each fiscal year (October 1), the Authority shall from its
members elect a chairman and vice chairman. The—Authority—may delegate-theduties—of
seere%a*y—te—&he—exeeuﬂ#e—d&ee&e&ei—&wﬁﬁheﬂﬁuepdesagfw& [f an election does not occur,

the chairman and vice-chairman of the Board of County Commissioners will hold those same
positions on the Airport Authority governing board.

E C. The County's Purchasing Policy and the County's Personnel Rules and Regulaﬁons will
apply to the Authority except as provided otherwise in the Authority's Administrative Code, as
amended from time-to-time.

ED. The Clerk to the Board shall, to the extent required by law, serve as clerk to the
Authority. The Authority, at its discretion, may utilize the services of the Clerk over and above
the services the Clerk must perform for the Authority as a matter of law. The Authority shall
annually budget and reimburse the Clerk as appropriate for the cost of all services and materials
supplied by the Clerk to the Authority. The Authority shall organize its own financial records
to facilitate its day-to-day operations and provide financial records in such form and in such
manner as required by Chapter 218, Florida Statutes, and additional requirements, if any,
specified in the Authority's Administrative Code. To the extent allowed by law, the Authority
may, through its Administrative Code, remove itself from fiscal and other review and approval
by the Clerk to the Board.

GE. Other Departments of the County, including the office of the County Manager, may
assist the Authority as requested by the Authority. The Authority shall reimburse each
respective department for the cost of services and materials supplied by that department to the
Authority.

SECTION FOUR: AMENDMENTS TO SECTION SIX OF ORDINANCE NO. 2004-03,
AS AMENDED.

Section Six of Ordinance No. 2004-03, as amended, is hereby amended as follows:

SECTION SIX. Compensation of Members.

The members of the Authority shall receive no compensation but each shall be
reimbursed expenses in accordance with the provisions of general law, and in conformity with

the Authority's budget as-appreved-by-the Board.
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SECTION FIVE: AMENDMENTS TO SECTION SEVEN OF ORDINANCE NO.

2004-03, AS AMENDED.

Section Seven of Ordinance No. 2004-03, as amended, is hereby amended as follows:

SECTION SEVEN, Powers, Functions and Duties.

A.

The Authority shall be responsible for the construction, improvement, equipment,

development, regulation, operation and maintenance of the airports and all related airport
facilities. The day-to-day activities ef-the-Awutherity; of the Executive Director; and of the
Authority's other employees shall not require prior approval from the Board, Authority, or the
County Manager.

B.

The Authority shall have no power to levy or collect ad valorem taxes unless provided

otherwise in a special act of the Florida Legislature.

C.

The Authority has the following powers and duties:

1. Subject to and consistent with the Authority's budget, to make and execute
contracts and other instruments necessary or convenient to the exercise of its powers.

2, The Authority may adopt resolutions, rules and regulations that are necessary to
conduct the business of the Authority.

3. To accept gifts; to apply for and use grants or loans of money or other property
from the United States, thc State of Florida, any unit of local government, or any person
for any lawful purpose; to hold, use, sell and dispose of such monies or property for any
Authority purpose in accordance with the terms of the gift, grant, loan or agreement
relating thereto; and to enter into interlocal agreements as convenient to accomplish its
goals.

4. To maintain an office within the County at such place or places the Authority
designates.

5. Subjeet-to-prior-approval-of-the Beard—+ To borrow money and issue revenue

bonds or ahticipation certiticates, warrants, notes or other evidence of indebtedness; to
designate an agent of record; to scll or mortgage recal or personal property, or to accept
any grant,

6. To adopt by resolution a schedule of rates, fees and other charges for the use of
the services, airports and airport facilities to be paid by owners, tenants, or occupants of
each parcel of land or the user of any facility which may be connected with or provided
service, use or availability of any airport facility. The initial schedule of such rates, fees
and other charges shall be those in effect at the three airports as of the effective date of
this Ordinance. The Authority may from time-to-time revise the schedule of rates, fees
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and other charges. Such rates, fees, and other charges shall be adopted and revised so as
to provide funds, which, with other funds available for such purposes, shall be sufficient
at all times to pay the expenses of operating and maintaining the airports and airport
facilities (including reimbursements to the county), to provide a margin of safety over
and above the total amount of such payments, and to comply with covenants to
bondholders. Also to provide, if applicable, reserves for the principal and interest on
revenue bonds as the same may become due. The Authority shall charge and collect
such rates, fees, and other charges so adopted and revised.

7. To sub-lease as sub-lessor, and to lease as lessee, to or from any person, firm,
corporation, association, or body, public or private, any airport facility or airport
property of any nature for the use of the Authority to carry out any purpose of the
Authority. To grant easements, licenses and use agreements at each airport. Eaehsub-

. o
» E E
her ysa g qha a q 79 L a q 2 BT -

8. To acquire by purchase, lease, gift, dedication, or devise, or otherwise, real and
personal property or any cstate therein for any lawful purpose of the Authority; also to
trade, sell or otherwise dispose of surplus real or surplus personal property in accordance
with general law. The Authority may purchase equipment by an installment sales
contract if budgeted and funds are available to pay the current year's installment and to
pay the amounts due that year on all other installments and indebtedness. The Authority
shall have no power of eminent domain except (a) in the name of the county pursuant to
Chapter 74, Florida Statutes, as authorized by the Board, or (b) except as authorized by
special act of the Legislature.

9. To hold, control and acquire by donation or purchase any public easements,
dedications to public use, platted reservation for public purpose, or reservation for any
lawful purpose of the Authority, and to use such easement, dedication or reservation for
any lawful purpose of the Authority.

10.  To hire employeesineluding the Executive Director, who shall be an employees
of the County and shall be subject to the County's Human Resources Policies and
Procedures except to the extent, if any, specifically provided otherwise in the Authority's
Administrative Code.

11.  To contract for professional services including, but not limited to, planning,
engineering, legal, and/or other professional services. No person engaged to provide
such services shall be an employce of either the Authority or the County,

12, At the Authority's discretion, the County Attorney's office will serve as the
Authority's attorney. The Authority may retain individual attorneys at law and/or law
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firm(s) to serve as the Authority's attorney for some or all of the Authority's legal
services.

13.  To exercise all power and Authority that is convenient and appropriate to
accomplish any duty, responsibility, goal, plan, or purpose of the Authority as provided

for in this Ordinance.

14. To create advisory board(s) by ordinance.

D. The Authority shall have a lien upon all aircraft landing upon any airport operated by the
Authority for all charges for fuel, landing fees and other fees and charges for the use of the
facilities of such airport by any such aircraft, when payment of such charges and fees is not
made immediately upon demand therefore to the operator or owner of the aircraft by a duly
authorized employee of the Authority. The lien for the full amount of the charges and fees due
to the Authority attaches to any aircraft owned or operated by the person owing such charges
and fees. Such lien may be enforced as provided by law for the enforcement of warehousemen's
liens in Florida. It is unlawful for any person to remove or attempt to remove any such aircraft
from such airport after notice of the lien has been served upon the owner or operator thereof or
after posting of such written notice upon such aircraft. Any person who removes or attempts to
remove any such aircraft from the airport after service or posting of the notice of the lien as
hercin provided, and before payment of the amount due to the Authority for fees or charges
incurred by such aircraft, shall be guilty of a ¢riminal offense and misdemeanor within the
meaning of Section 775.08, Florida Statutes, and shall be punished as provided by law.

SECTION SIX: AMENDMENTS TO SECTION EIGHT OF ORDINANCE NO.
2004-03, AS AMENDED.

Section Eight of Ordinance No. 2004-03, as amended, is hereby amended as follows:
SECTION EIGHT. Annual workshop; budget and reports.

A. The Autherity Executive Director shall schedule and conduct one (1) workshop with the
Beard Authority prior to submission of the Autherity’s Executive Director’s tentative annual
budget request. For each fiscal year the Autherity Executive Director shall prepare a tentative
annual budget including revenues and expenses for the operation of the three airports during the
ensuing fiscal year. The budget shall be transmitted to the County Manager for Authority and
Board review and adoption on or before May 1, or otherwise in accordance with the County's
general budget policy or general law, whichever date is earliest. Each proposed budget shall
include an estimate of all planned and contingent cxpenditures of the Authority for the ensuing
fiscal year, plus an estimate of all income to the Authority from all sources for that fiscal year
and shall include an update of the Authority's five-year strategic business plan. The Board shall
consider the proposed budget item by item and may either approve the budget as proposed by
the Authority, or modify the same in part or in whole. The budget of the Authority shall be
adopted in the same manner provided, and the times established by law for the adoption of the
budget by the County. The Authority shall be responsible for the implementation of the budget
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as approved by the Board. The annual budget proposed by the Authority and approved by the
Board should continuously implement the Authority's five-year master plan.

B. By March 15th of cach year, the Authority Executive Director shall submit to the board
an annual report on #s airport activities and operations for the preceding fiscal year, including
an independent financial audit.

C. For the December, March, June and September calendar quarters of each year, the
Authority Executive Director, not later than forty — five (45) days following the end of each
quarter, shall deliver to the Beatrd Authority a quarterly financial report including the status of
grants and income from sub-leases, licenses, and other revenue producing items.

SECTION SEVEN: AMENDMENTS TO SECTION NINE OF ORDINANCE NO.
2004-03, AS AMENDED.

Section Nine of Ordinance No. 2004-03, as amended, is hereby amended as follows:
SECTION NINE. Administrative Code.

A. The Authority shall may adopt an Administrative Code by Resolution(s) that prescribes
details regarding the powers, dutics and functions of the officers of the Authority; the conduct
of the business of the Authority; the maintenance of records and the form of other documents

and records of the Authority. Fhe-Administrative-Code-and-amendments-thereto-are not subjeet
te-approval-ofthe Beard-or-of the-County Manager:

B. The Administrative Code shall organize the administration of the Authority and shall
detail the duties, responsibilities, policies, rules and regulations of the Authority as delegated to
the Authority by this Ordinance, by other ordinances, by rules and regulations of the Board, or
by Spccial Act of the Legislature.

C. The Administrative Code in existence as of the date of this Ordinance amendment is
effective only to the extent that it is consistent with Collier County rules and regulations and
this Ordinance.

SECTION EIGHT: AMENDMENTS TO SECTION TEN OF ORDINANCE NO. 2004-
03, AS AMENDED.

Section Ten of Ordinance No. 2004-03, as amended, is hereby amended as follows:

SECTION TEN, Executive Director.

A, The Authority shalt may have an Executive Director to serve as the Authority's chief
operating officer, The Executive Director shall be hired by an affirmative vote of the

mcmbcrshlp of the Authonty SﬂbjeeHe—éw}xe—Befﬁd—apfmfrg—e&eh—seﬂfeh—feFaﬂ—E*eeH%we
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e ; he-Boa rre—th . Subject
to the provisions of an Employment Agreement of the Executlve D1reetor the Executlve
Director may be terminated, with or without cause, by an affirmative vote of the membership of
the Authority. :

B. The Executive Director shall work under the direction of the Authority. -

C. The Executive Director shall be the chief operating officer of the Authority. All
executive and administrative responsibilities and powers specified herein shall be assigned to
and vested in the Executive Director,

D. The Executive Director shall:

1. Be responsible for the administration, management and operation of the airports
and airport facilities.

2, Formulate and prepare recommendations regarding policies, rules and
regulations, directives, programs, agreements, sub-leases, leases, contracts, and all other
documents which require consideration, action, or approval of the Authority.

3. Implement all lawful directives of the Authority.

4, Prepare annual budget and the annual report for approval of the Authority and
the Board.

3. Recommend employment of, direct, supervise, and recommend personnel actions

regarding Authority employees in accordance with the County's Human Resources
Policies and Procedures, except to the extent those policies and procedures do not apply
to the Authority as exempted by the Authority's Administrative Code. The Executive
Director shall also direct and supervise professional service providers engaged by the
Authority.

6. Carry out such other powers and duties as may lawfully be assigned by the
Authority,

E. The Executive Director shall be qualified by executive and admmlstratlve experience.
Minimum qualifications for the Executive Director are to be speelﬁed in the Administrative
Code. The compensation of the Executive Director as specified in the applicable employment
agreement shall be set by the Authority in accordance with the budget approved by the Board,
and 1n accordance with the County's Human Resources Policies and Procedures, except to the
extent those policies and procedures do not apply to the Authority because of exemptions
provided for in the Authority's Administrative Code,
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SECTION NINE: AMENDMENTS TO SECTION ELEVEN OF ORDINANCE NO,
2004-03, AS AMENDED.

Section Eleven of Ordinance No. 2004-03, as amended, is hereby amended as follows:
SECTION ELEVEN.  Non-Interference.

Consistent with Ordinance No. 93-72, as amended (County Manager’s Ordinance) and

Ordinance No. 96-40, as amended (Collier County Personnel Ordinance)Mmembers of the
Authority may communicate with employees, officers, agents under the direct or indirect
supervision of the Executive Director, including professional service providers, for the purpose
of inquiry or information. Except for purposes of inquiry or information, no member of the
Authority shall give directions to or interfere with any employee, officer, agent, or with any
professional services provider under any direct or indirect supervision of the Executive
Director. :

SECTION TEN: AMENDMENTS TO SECTION FOURTEEN OF ORDINANCE NO.
2004-01, AS AMENDED.

Section Fourteen of Ordinance No. 2004-01, as amended, is hereby amended as follows:

SECTION FOURTEEN, Adoption of Rules and Regulations Previously Adopted By the
Collier County Airport Authority.

A. The Board of County Commissioners, pursuant to Section 332.08, Florida Statutes,
hereby adopts all of the following Rules and Regulations heretofore adopted by the Collier
County Airport Authority ("Authority"):

1. The Collier County Airport Authority Rules and Regulations for General
Aviation Airports, Collier County, Florida, applicable to the Everglades Airport, to the
Immokalee Regional Airport, and to the Marco Island Executive Airport, adopted by the

Authority as revised on Febroary H,2002-(+7 pages) February 1, 2002.
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2. Minimum Standards for Commercial Airport Aeronautical Activity and Service
Providers at the Collicr County Airports, as revised on November 14, 2005

53. The Collier County Airport Authority Administrative Code, adopted by the

Authority as revised on FebruaryH;-2002(42-pages) August 9, 2004.

64.  The Collier County Airport Authority Leasing Policy adopted by the Airport
Authority as revised on February 11, 2002;-+9-pages).

B. Subsection 332.08(2)(b), Florida Statutes, (authorizing enforcement of violations of
such Rules and Regulations as a second degree misdemeanor) applies only to Rules and
Regulations adopted by the Board. Future amendments to such Rules and Regulations may not
be enforced as a misdemeanor pursuant to this Ordinance until each such respective future
amendment(s) is/are adopted by the Board pursuant to Section 332.08, Florida Statutes, which
may be by adoption of a Resolution of the Board subject to the four weeks public notice
requirement. However, this limitation does not affect enforcement of any such future
amendment(s) to any such Rule or Regulation except when the amended Rule or Regulation is
to be enforced as a misdemeanor. Violation of any such future amendment not yet then adopted
by the Board may be reterred for enforcement to any Collier County enforcement department
and/or to any outside agency or entity, for enforcement by other means.

C. Every violation of any such Board adopted Rule and/or Regulation shall be a separate
violation of this Ordinance. Also, every individual who, while in the presence of a law
enforcement officer, either refuses to immediately obey an oral order (instruction) to leave the
airport, or to move his/her person to some other part of the airport, or who is then committing
any violation of any such rule or regulation, or is committing a trespass anywhere in any
secured area of an airport, such law enforcement officer may arrest the violator without a
warrant for any such violation(s), which Authority to arrest without a warrant is authorized by
subsection 901.15(1), Florida Statutes.

SECTION ELEVEN: INCLUSION IN THE CODE OF LAWS AND
ORDINANCES.

The provisions of this Ordinance shall be made a part of the Code of Laws and
Ordinances of Collier County, Florida. The sections of the Ordinance may be renumbered or
re-lettered to accomplish such, and the word "ordinance” may be changed to "section,” "article,”

or any other appropriate word.

SECTION TWELVE: CONFLICT AND SEVERABILITY.

In the event this Ordinance conflicts with any other Ordinance of Collier County or
other applicable law, the more restrictive shall apply. If any phrase or portion of the Ordinance
is held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
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dcemed a separate, distinct and independent provision and such holding shall not affect the

validity of the remaining portion.

SECTION THIRTFEN:  EFFECTIVE DATE.

This Ordinance shall become effective upon filing with the Florida Department of State.

PASSED AND DULY ADOPTED by the Board of County Commissioners of Collier

County, Florida, this“A*\~day of Y A\cieS , 2010,
ATTEST: i BOARD OF COUNTY COMMISSIONERS
DWIGHTE. BRO(‘K CLERK COLLIER COUNTY, FLORIDA
Q}.—'\—\.&f&@ %&Q By: \;ZL GQ- w. ( M{)
st " to mimfy Clerk FRED W. COYLE, CHAI’_&MAN

Approved as to lorm
and legal sufficiency:

N
Jennifer B. White
Assistant County Attorney

This ordinance filed with the
Secretary of State’s Office tha

day of A awxth 200
ord acknowledgement of that
fiting received this _{£ day
of 28100

By.

Oapaty C
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STATE OF FLORIDA) ) ' . ~§

COUNTY OF COLLTIER) _ : #

I, DWIGHT E. BROCK, Clerk of Courts in and for the

Twentieth Judicial Circuit, Collier County, Florida, do

hereby certify that the foregoing ig a true and correct

copy of: ;
ORDINANCE 2010-10 B ‘ _ e

Which was adopted by the Board of County Commissioners

on the 9th day of March, 2010, during Regular Session.

WITNESS my hand and the official seal of the Board of

L N

County Commissioners of Collier County, Florida, this 10th

day of March, 2010.

DWIGHT E. BROCK

Clerk of Courtsg and Clerk
Ex-officio to Board of
County Commissioners e

"TéredaﬁPéiaski,_
Deputy Tlerxk
S b 1
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