
 
EXECUTIVE SUMMARY 

 
Recommendation to award Invitation to Bid (ITB) 14-6352 - Naples Beach Renourishment (Sand 
Placement) to Earth Tech Enterprises, Inc., in the amount of $748,861.20 to place, grade and 
transport approximately 78,678 tons of beach quality sand as authorized by the Federal Emergency 
management Agency (FEMA) PW 0679-Naples Beach Renourishment to repair damages as a result 
of Tropical Storm Debby (Project 195-90038), authorize staff to withhold Notice-to-Proceed (NTP) 
issuance until the FEMA PW revision has been issued, authorize all required budget amendments, 
authorize the Chairman to execute the corresponding agreement, and make a finding that this item 
promotes tourism. 
 
 
OBJECTIVE: To place, grade and transport beach quality sand for TS Debby-Naples Beach 
Renourishment.  
 
CONSIDERATIONS: This beach renourishment is 100% in response to damages created by TS 
Debby to the Naples Beach with reimbursement of 75% of eligible federal storm expenses and 
12.5% of eligible state storm expenses.   
 
ITB No. 14-6352 for the placement, grading and transport of approximately 78,678 tons of beach 
quality sand as required by the FY 2014/15 Naples Beach Renourishment project was posted on 
September 15, 2014 with notices sent to 1,896 firms and 58 firms downloading full packages.  
Three responses were received on the October 15, 2014 due date.  Staff evaluated the bids and 
determined that Earth Tech Enterprises, Inc. was the lowest qualified and responsive bidder.  The 
Board of County Commissioners (BCC) local vendor preference policy was not included in this 
solicitation given that grant stipulations require full and open competition.  Earth Tech 
Enterprises, Inc. is however a local contractor with principle offices in Naples, FL. 
 
Earth Tech Enterprises, Inc. is an experienced contractor that has successfully completed sand 
placement contracts for Collier County in the past. Beach quality sand will be provided for 
placement at each unloading station by Phillips and Jordan, Inc. Two unloading and beach sand 
transport operations will be operated concurrently.  Earth Tech Enterprises will transport sand 
down the beach; grade the sand to the final design configuration; perform turbidity monitoring 
and beach sediment testing.  Earth Tech Enterprises has reviewed the County’s schedule and is 
committed to work with the truck haul contractor to renourish the Naples Beach with 
approximately 78,678 tons of sand.  Beach renourishment must be complete by 12/20/2014.    
 
Staff recommends that ITB No. 14-6352 be awarded to Earth Tech Enterprises, Inc. as the 
lowest, qualified and responsive bidder.  The bid tab is listed as Attachment A.   
 
A Notice-to-Proceed (NTP) to Earth Tech Enterprises, Inc. will not be issued until FEMA has 
updated the means and methods to PW 0679 to allow truck haul construction from and upland 
sand source.  This is expected to be in place by 10/28/2014.  However, staff is requesting that the 
BCC approve this contract but direct staff to withhold issuance of the NTP until the FEMA PW 
revision has been issued.  
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FISCAL IMPACT: The expenditure of $748,861.20 for the Sand Placement contract for the 
Naples Beach Renourishment project (Project 195-90038) was anticipated during development 
of the FY 14/15 Tourist Development Tax Beach Renourishment Fund (195) budget.  A budget 
amendment will be necessary to move funds in the amount of $748,861.20 from Tourist 
Development Tax Fund 195, Project 80096 – Beach Analysis design into Project 90038 – TS 
Debby Naples Beach PW 0679.   
 
The cost for the entire project including the sand supply, delivery, placement, CEI and 
engineering activities is currently estimated at $2,730,000.  $2,500,000 was originally budgeted 
for this project.  Funding is available through TDC Fund 195 reserves and will reduce reserves 
for future construction by approximately $230,000. 
 
Federal Emergency Management Administration (FEMA) Disaster 4068 - PW 0679-1 has been 
authorized to provide emergency funding to repair the damages to the Naples Beach.  This PW 
will reimburse Collier County for 75% of eligible federal storm expenses and 12.5% of eligible 
state storm expenses.  It is expected that all but the 12.5% (approximately $93,608) local share of 
eligible expenses will be reimbursed to Collier County. 
 
GROWTH MANAGEMENT IMPACT: There is no impact to the Growth Management Plan 
related to this action. 
 
COMMITTEE RECOMMENDATIONS: This item will be presented to the Coastal Advisory 
Committee on 10/23/2014 for a recommendation of approval and 10/27/2014 to the Tourist 
Development Council for a recommendation of approval.  Results of these advisory board 
actions will be sent to the BCC after each Advisory Board meeting. 
 
LEGAL CONSIDERATIONS: This item has been approved as to form and legality and 
requires majority vote for approval. – CMG  
 
RECOMMENDATION: That the Board of County Commissioners awards Invitation to Bid 
(ITB) 14-6352 – Naples Beach Renourishment (Sand Placement) to Earth Tech Enterprises, Inc., 
in the amount of $748,861.20 to place, grade and transport approximately 78,678 tons of beach 
quality sand as authorized by the Federal Emergency Management Agency (FEMA) PW 0679-
Naples Beach Renourishment to repair damages as a result of Tropical Storm Debby (Project 
195-90038), authorize staff to withhold Notice-to-Proceed (NTP) issuance until the FEMA PW 
revision have been issued, authorizes all required budget amendments, authorizes the Chairman 
to execute the corresponding agreement, and makes a finding that this item promotes tourism. 
 
Prepared By: J. Gary McAlpin, P.E., Coastal Zone Management 
 
Attachment A: Bid Tabulations 
Attachment B: Earth Tech Enterprises, Inc. Contract  
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Line # Description Earth Tech Enterprises, Inc. Prolime Corporation Phillips & Jordan, Inc.
6 Bid Total 748,861.20$                                786,347.34$               789,149.38$                 

Bid Schedule yes yes yes
Material Manufacturers yes yes yes
Subcontractors yes yes yes
Statement of Experience yes yes yes
Trench Safety yes yes yes
Immigration Affidavit yes yes yes
W-9 yes yes yes
Bonding yes yes yes
E-Verify yes yes yes
Insurance yes yes yes
Supplemental Terms (FEMA) yes yes

Opened/Date: Adam Northrup;10/15/2014; 3:00PM
Opened/Date:Brenda Reaves; 10/15/2014; 3:00PM
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Naples Beach Renourishment (Sand Placement) 
COLLIER COUNTY BID NO. 14-6352 

COLLIER COUNTY, FLORIDA 
 
 
 

Adam Northrup, Procurement Strategist 
Email: Adamnorthrup@colliergov.net 

Telephone: (239) 252 - 6098 
FAX: (239) 252 - 6302 

 
 
 

Design Professional: 
Atkins North America 
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PUBLIC NOTICE 
 

INVITATION TO BID 
Naples Beach Renourishment  
COUNTY BID NO. 14-6352 

 
Separate sealed bids for the construction of the Naples Beach Renourishment Project, 
addressed to Ms. Joanne Markiewicz, Director, Procurement Services, will be received 
at the Collier County Government, Purchasing Department, 3327 Tamiami Trail E, 
Naples, FL 34112, until 3:00 P.M. LOCAL TIME, on the 15th day of October, 2014 at 
which time all bids will be publicly opened and read aloud.  Any bids received after the 
time and date specified will not be accepted and shall be returned unopened to the 
Bidder. The anticipated project budget is: Seven hundred and fifty thousand ($750,000). 

A non-mandatory pre-bid conference shall be held at the Purchasing Department, 
Conference Room A, at 3:00 p.m. LOCAL TIME on the 1st day of October, 2014 at 
which time all prospective Bidders may have questions answered regarding the Bidding 
Documents for this Project. 

Sealed envelopes containing bids shall be marked or endorsed "Bid for Collier County 
Government, Collier County, Naples Beach Renourishment (Sand Placement) Bid No. 
14-6352 and Bid Date of 10/15/2014".  No bid shall be considered unless it is made on 
an unaltered Bid form which is included in the Bidding Documents. The Bid Schedule 
shall be removed from the Bidding Documents prior to submittal. 

One contract will be awarded for all Work. Bidding Documents may be examined on the 
Collier County Purchasing Department Online Bidding System website:  
www.colliergov.net/bid.  Copies of the Bidding Documents may be obtained only from 
the denoted website.  Bidding Documents obtained from sources other than the Collier 
County Purchasing Department website may not be accurate or current. 

Each bid shall be accompanied by a certified or cashiers check or a Bid Bond in an 
amount not less than five percent (5%) of the total Bid to be retained as liquidated 
damages in the event the Successful Bidder fails to execute the Agreement and file the 
required bonds and insurance within ten (10) calendar days after the receipt of the 
Notice of Award.  The Successful Bidder acknowledges and agrees that it shall execute 
the Agreement in the form attached hereto and incorporated herein. 

The Successful Bidder shall be required to furnish the necessary Payment and 
Performance Bonds, as prescribed in the General Conditions of the Contract 
Documents.  All Bid Bonds, Payment and Performance Bonds, Insurance Contracts and 
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Certificates of Insurance shall be either executed by or countersigned by a licensed 
resident agent of the surety or insurance company having its place of business in the 
State of Florida.  Further, the said surety or insurance company shall be duly licensed 
and qualified to do business in the State of Florida.  Attorneys-in-fact that sign Bid 
Bonds or Payment and Performance Bonds must file with each bond a certified and 
effective dated copy of their Power of Attorney. 

In order to perform public work, the Successful Bidder shall, as applicable, hold or 
obtain such contractor's and business licenses, certifications and registrations as 
required by State statutes and County ordinances. 

Before a contract will be awarded for the Work contemplated herein, the Owner shall 
conduct such investigations as it deems necessary to determine the performance record 
and ability of the apparent low Bidder to perform the size and type of work specified in 
the Bidding Documents.  Upon request, the Bidder shall submit such information as 
deemed necessary by the Owner to evaluate the Bidder's qualifications. 

The Successful Bidder shall be required to finally complete all Work within forty-one 
(41) calendar days from and after the Commencement Date specified in the Notice to 
Proceed. 

The Owner reserves the right to reject all Bids or any Bid not conforming to the intent 
and purpose of the Bidding Documents, and to postpone the award of the contract for a 
period of time which, however, shall not extend beyond one hundred twenty (120) days 
from the bid opening date without the consent of the Successful Bidder. 

Dated this 15th day of September. 

BOARD OF COUNTY COMMISSIONERS 
COLLIER COUNTY, FLORIDA 

BY: /s/  Joanne Markiewicz    
           Director, Procurement Services 
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PART B - INSTRUCTIONS TO BIDDERS 
 

Section 1. Definitions 

1.1 The term "Owner" used herein refers to the Board of County Commissioners, or 
its duly authorized representative. 

1.2 The term "Project Manager" used herein refers to the Owner's duly authorized 
representative and shall mean the Division Administrator or Department Director, as 
applicable, acting directly or through duly authorized representatives. 

1.3 The term "Design Professional" refers to the licensed professional engineer or 
architect who is in privity with the Owner for the purpose of designing and/or monitoring 
the construction of the project. At the Owner’s discretion, any or all duties of the Design 
Professional referenced in the Contract Documents may be assumed at any time by the 
Project Manager on behalf of the Owner.  Conversely, at the Owner’s discretion the 
Project Manager may formally assign any of his/her duties specified in the Contract 
Documents to the Design Professional. 

1.4 The term "Bidder" used herein means one who submits a bid directly to the 
Owner in response to this solicitation. 

1.5 The term "Successful Bidder" means the lowest qualified, responsible and 
responsive Bidder who is awarded the contract by the Board of County Commissioners, 
on the basis of the Owner's evaluation. 

1.6 The term "Bidding Documents" includes the Legal Advertisement, these 
Instructions to Bidders, the Bid Schedule and the Contract Documents as defined in the 
Agreement. 

1.7 The term "Bid" shall mean a completed Bid Schedule, bound in the Bidding 
Documents, properly signed, providing the Owner a proposed cost for providing the 
services required in the Bidding Documents. 

Section 2. Preparation of Bids 

2.1 The Bids must be submitted on the standard form herein furnished by the Owner 
(pages 14 – 26 as bound in these Bidding Documents). By submitting a Bid, Bidder 
acknowledges and agrees that it shall execute the Agreement in the form attached 
hereto and incorporated herein.  The Bidder shall complete the Bid in ink or by 
typewriter and shall sign the Bid correctly. Bid Schedules submitted on disk/CD shall be 
accompanied by a hard copy of the completed Bid Schedule which shall be signed and 
dated by the Bidder.  The Bid may be rejected if it contains any omission, alteration of 
form, conditional bid or irregularities of any kind.  Bids must be submitted in sealed 
envelopes, marked with the Bid Number, Project Name and Bid opening Date and Time, 
and shall be addressed to the Purchasing Department, 3327 Tamiami Trail E, Naples, 
FL 34112.  If forwarded by mail, the sealed envelope containing the Bid must be 
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enclosed in another sealed envelope addressed as above. Bids received at the 
location specified herein after the time specified for bid opening will be returned to the 
bidder unopened and shall not be considered. 

Section 3. Bid Deposit Requirements 

3.1 No Bid shall be considered or accepted unless at the time of Bid filing the same 
shall be accompanied by a cashiers check, a cash bond posted with the County Clerk, a 
certified check payable to Owner on some bank or trust company located in  the State 
of Florida insured by the Federal Deposit Insurance Corporation, or Bid Bond, in an 
amount not less than 5% of the bidder's maximum possible award (base bid plus all 
add alternates) (collectively referred to herein as the "Bid Deposit"). The Bid Deposit 
shall be retained by Owner as liquidated damages if the Successful Bidder fails to 
execute and deliver to Owner the unaltered Agreement, or fails to deliver the required 
Performance and Payment Bonds or Certificates of Insurance, all within ten (10) 
calendar days after receipt of the Notice of Award. Bid Bonds shall be executed by a 
corporate surety licensed under the laws of the State of Florida to execute such bonds, 
with conditions that the surety will, upon demand, forthwith make payment to Owner 
upon said bond. Bid Deposits of the three (3) lowest Bidders shall be held until the 
Agreement has been executed by the Successful Bidder and same has been delivered 
to Owner together with the required bonds and insurance, after which all three (3) Bid 
Deposits shall be returned to the respective Bidders.  All other Bid Deposits shall be 
released within ten (10) working days of the Bid Opening.  No Bid including alternates, 
shall be withdrawn within one hundred and twenty (120) days after the public opening 
thereof.  If a Bid is not accepted within said time period it shall be deemed rejected and 
the Bid Deposit shall be returned to Bidder. In the event that the Owner awards the 
contract prior to the expiration of the 120 day period without selecting any or all 
alternates, the Owner shall retain the right to subsequently award to the Successful 
Bidder said alternates at a later time but no later than 120 days from opening, unless 
otherwise agreed by the Procurement Director and the Successful Bidder. 

3.2 The Successful Bidder shall execute five (5) copies of the Agreement in the form 
attached and deliver same to Owner within the time period noted above.  The Owner 
shall execute all copies and return one fully executed copy of the Agreement to 
Successful Bidder within thirty (30) working days after receipt of the executed 
Agreement from Successful Bidder unless any governmental agency having funding 
control over the Project requires additional time, in which event the Owner shall have 
such additional time to execute the Agreement as may be reasonably necessary. 

Section 4. Right to Reject Bids 

4.1 The Owner reserves the right to reject any and all Bids or to waive informalities 
and negotiate with the apparent lowest, qualified Bidder to such extent as may be 
necessary for budgetary reasons.  
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4.2 Bids submitted by a corporation must be executed in the corporate name by the 
president, a vice president, or duly authorized representative.  The corporate address 
and state of incorporation must be shown below the signature. 

4.3 Bids by a partnership must be executed in the partnership name and signed by a 
general partner whose title must appear under the signature and the official address of 
the partnership must be shown below said signature. 

4.4 If Bidder is an individual, his or her signature shall be inscribed. 

4.5 If signature is by an agent or other than an officer of corporation or general 
partner of partnership, a properly notarized power of attorney must be submitted with 
the Bid. 

4.6 All Bids shall have names typed or printed below all signatures. 

4.7 All Bids shall state the Bidder's contractor license number. 

4.8 Failure to follow the provisions of this section shall be grounds for rejecting the 
Bid as irregular or unauthorized. 

Section 5. Withdrawal of Bids 

Any Bid may be withdrawn at any time prior to the hour fixed in the Legal Advertisement 
for the opening of Bids, provided that the withdrawal is requested in writing, properly 
executed by the Bidder and received by Owner prior to Bid Opening.  The withdrawal of 
a Bid will not prejudice the right of a Bidder to file a new Bid prior to the time specified 
for Bid opening. 

Section 6. Late Bids 

No Bid shall be accepted that fails to be submitted prior to the time specified in the 
Legal Advertisement. 

Section 7. Interpretation of Contract Documents 

7.1 No interpretation of the meaning of the plans, specifications or other Bidding 
Documents shall be made to a Bidder orally.  Any such oral or other interpretations or 
clarifications shall be without legal effect.  All requests for interpretations or clarifications 
shall be in writing, addressed to the Purchasing Department, to be given consideration.  
All such requests for interpretations or clarification must be received at least ten (10) 
calendar days prior to the Bid opening date.  Any and all such interpretations and 
supplemental instructions shall be in the form of written addendum which, if issued, 
shall be sent by mail or fax to all known Bidders at their respective addresses furnished 
for such purposes no later than three (3) working days prior to the date fixed for the 
opening of Bids.  Such written addenda shall be binding on Bidder and shall become a 
part of the Bidding Documents. 
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7.2 It shall be the responsibility of each Bidder to ascertain, prior to submitting its Bid, 
that it has received all addenda issued and it shall acknowledge same in its Bid. 

7.3 As noted in the Legal Advertisement, attendance by all bidders at the Pre-Bid 
Conference is non-mandatory.  

Section 8. Examination of Site and Contract Documents 

8.1 By executing and submitting its Bid, each Bidder certifies that it has: 

a. Examined all Bidding Documents thoroughly; 

b. Visited the site to become familiar with local conditions that may in any manner 
affect performance of the Work; 

c. Become familiar with all federal, state and local laws, ordinances, rules, and 
regulations affecting performance of the Work; and 

d. Correlated all of its observations with the requirements of Bidding documents. 

No plea of ignorance of conditions or difficulties that may exist or conditions or 
difficulties that may be encountered in the execution of the Work pursuant to these 
Bidding Documents as a result of failure to make the necessary examinations and 
investigations shall be accepted as an excuse for any failure or omission on the part of 
the Successful Bidder, nor shall they be accepted as a basis for any claims whatsoever 
for extra compensation or for an extension of time. 

8.2 The Owner will make copies of surveys and reports performed in conjunction with 
this Project available to any Bidder requesting them at cost; provided, however, the 
Owner does not warrant or represent to any Bidder either the completeness or accuracy 
of any such surveys and reports.  Before submitting its Bid, each Bidder shall, at its own 
expense, make such additional surveys and investigations as may be necessary to 
determine its Bid price for the performance of the Work within the terms of the Bidding 
Documents. This provision shall be subject to Section 2.3 of the General Conditions to 
the Agreement. 

Section 9. Material Requirements 

It is the intention of these Bidding Documents to identify standard materials.  When 
space is provided on the Bid Schedule, Bidders shall specify the materials which they 
propose to use in the Project.  The Owner may declare any Bid non-responsive or 
irregular if such materials are not specifically named by Bidder. 

Section 10. Bid Quantities 

10.1 Quantities given in the Bid Schedule, while estimated from the best information 
available, are approximate only.  Payment for unit price items shall be based on the 
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actual number of units installed for the Work.  Bids shall be compared on the basis of 
number of units stated in the Bid Schedule as set forth in the Bidding Documents.  Said 
unit prices shall be multiplied by the bid quantities for the total Bid price. Any Bid not 
conforming to this requirement may be rejected.  Special attention to all Bidders is 
called to this provision, because if conditions make it necessary or prudent to revise the 
unit quantities, the unit prices will be fixed for such increased or decreased quantities.  
Compensation for such additive or subtractive changes in the quantities shall be limited 
to the unit prices in the Bid. Subsequent to the issuance of a notice to proceed, the 
Project Manager and the Successful Bidder shall have the discretion to re-negotiate any 
unit price(s) where the actual quantity varies by more than 25% from the estimate at the 
time of bid. 

Section 11. Award of Contract 

11.1 Any prospective bidder who desires to protest any aspect(s) or provision(s) of the 
bid invitation (including the form of the bid documents or bid procedures) shall file their 
protest with the Procurement Director prior to the time of the bid opening strictly in 
accordance with Owner’s then current purchasing ordinance and policies. 

11.2 Statement of Award: The Award of Contract shall be issued to the lowest, 
responsive and qualified Bidder determined by the base bid, and any, or all, selected 
alternates, and the Owner's investigations of the Bidder. In determining the lowest, 
responsive and qualified bidder, the Owner shall consider the capability of the Bidder to 
perform the contract in a timely and responsible manner.  When the contract is awarded 
by Owner, such award shall be evidenced by a written Notice of Award, signed by a 
Purchasing professional of the Owner’s Purchasing Department or his or her designee 
and delivered to the intended awardee or mailed to awardee at the business address 
shown in the Bid.  

11.3 Award recommendations will be posted outside the offices of the Purchasing 
Department generally on Wednesdays or Thursdays prior to the presentation to the 
Board of County Commissioners.  Award of Contract will be made by the Board of 
County Commissioners in public session. Any actual or prospective bidder who desires 
to formally protest the recommended contract award must file a notice of intent to 
protest with the Procurement Director within two (2) calendar days (excluding weekends 
and holidays) of the date that the recommended award is posted. Upon filing of said 
notice, the protesting party will have five (5) days to file a formal protest, said protest to 
strictly comply with Owner’s then current purchasing ordinance and policies.  A copy of 
the purchasing ordinance and policies is available at 
http://www.colliergov.net/Index.aspx?page=762. 

For Bidders who may wish to receive copies of Bids after the Bid opening, The Owner 
reserves the right to recover all costs associated with the printing and distribution of 
such copies. 

11.4 Certificate of Authority to Conduct Business in the State of Florida (Florida 
Statute 607.1501) 

October 27, 2014 
New Business 7-b 
12 of 111

http://www.colliergov.net/Index.aspx?page=762�


 
14-6352 

Naples Beach Renourishment (Sand Placement) 
 

In order to be considered for award, firms must be registered with the Florida 
Department of State Divisions of Corporations in accordance with the requirements of 
Florida Statute 607.1501 and provide a certificate of authority 
(www.sunbiz.org/search.html) prior to execution of a contract.  A copy of the document 
may be submitted with the solicitation response and the document number shall be 
identified. Firms who do not provide the certificate of authority at the time of response 
shall be required to provide same within five (5) days upon notification of selection for 
award. If the firm cannot provide the document within the referenced timeframe, the 
County reserves the right to award to another firm. 
 
Section 12. Sales Tax 

12.1 The Successful Bidder acknowledges and agrees that Owner may utilize a sales 
tax savings program and the Successful Bidder agrees to fully comply, at no additional 
cost to Owner, with such sales tax savings program implemented by the Owner as set 
forth in the Agreement and in accordance with Owner’s policies and procedures.   

Section 13. Exclusion of County Permits in Bid Prices 

13.1 To ensure compliance with Section 218.80, F.S., otherwise known as “The Public 
Bid Disclosure Act”, Collier County will pay the Contractor for all Collier County permits 
and fees applicable to the Project, including license fees, permit fees, impact fees or 
inspection fees applicable to this Work through an internal budget transfer(s). Hence, 
bidders shall not include these permit/fee amounts in their bid offer. However, the 
Successful Bidder shall retain the responsibility to initiate and complete all necessary 
and appropriate actions to obtain the required permits other than payment for the items 
identified in this section. Owner will not be obligated to pay for any permits obtained by 
Subcontractors. 

13.2    The Successful Bidder shall be responsible for procuring and paying for all 
necessary permits not issued by Collier County pursuant to the prosecution of the work. 
 
Section 14. Use of Subcontractors  

14.1 To ensure the Work contemplated by the Contract Documents is performed in a 
professional and timely manner, all Subcontractors performing any portion of the work 
on this Project shall be “qualified” as defined in Collier County Ordinance 2013-69, 
meaning a person or entity that has the capability in all respects to perform fully the 
Agreement requirements and has the integrity and reliability to assure good faith 
performance.  A Subcontractor’s disqualification from bidding by the Owner, or other 
public contracting entity within the past twelve months shall be considered by the Owner 
when determining whether the Subcontractors are “qualified.” 

14.2 The Owner may consider the past performance and capability of a Subcontractor 
when evaluating the ability, capacity and skill of the Bidder and its ability to perform the 
Agreement within the time required.  Owner reserves the right to disqualify a Bidder who 
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includes Subcontractors in its bid offer which are not “qualified” or who do not meet the 
legal requirements applicable to and necessitated by this Agreement. 

14.3 The Owner may reject all bids proposing the use of any subcontractors who have 
been disqualified from submitting bids to the Owner, disqualified or de-certified for 
bidding purposes by any public contracting entity, or who has exhibited an inability to 
perform through any other means. 

14.4 Notwithstanding anything in the Contract Documents to the contrary, the Bidders  
shall identify the subcontractor(s) it intends to use for the categories of work as set forth 
in the List of Subcontracts attached hereto, said list to be submitted with its bid.  Bidders 
acknowledge and agree that the subcontractors identified on the list is not a complete 
list of the subcontractors to be used on the Project, but rather only the major 
subcontractors for each category of Work as established by Owner.  Bidders further 
acknowledge that once there is an Award of Contract, the Successful Bidder shall 
identify, subject to Owner’s review and approval, all the subcontractors it intends to use 
on the Project.  Once approved by Owner, no subcontractor shall be removed or 
replaced without Owner’s prior written approval. 

Section 15. Prohibition of Gifts 

No organization or individual shall offer or give, either directly or indirectly, any favor, 
gift, loan, fee, service or other item of value to any County employee, as set forth in 
Chapter 112, Part III, Florida Statutes, Collier County Ethics Ordinance No. 2004-05, 
and County Administrative Procedure 5311.  Violation of this provision may result in one 
or more of the following consequences: a. Prohibition by the individual, firm, and/or any 
employee of the firm from contact with County staff for a specified period of time; b. 
Prohibition by the individual and/or firm from doing business with the County for a 
specified period of time, including but not limited to: submitting bids, RFP, and/or 
quotes; and, c. immediate termination of any contract held by the individual and/or firm 
for cause. 

Section 16. Lobbying 

All firms are hereby placed on NOTICE that the Board of County Commissioners 
does not wish to be lobbied, either individually or collectively about a project for 
which a firm has submitted a response. 

Firms and their agents are not to contact members of the County Commission for such 
purposes as meeting or introduction, luncheons, dinners, etc.  During the process, from 
solicitation closing to final Board approval, no firm or their agent shall contact any 
other employee of Collier County in reference to this solicitation, or the vendor’s 
response, with the exception of the Procurement Director or his designee(s). Failure to 
abide by this provision may serve as grounds for disqualification for award of this 
contract to the firm. 
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14-6352 

Naples Beach Renourishment (Sand Placement) 
 

Section 17. Public Entity Crimes 

By its submitting a Bid, Bidder acknowledges and agrees to and represents it is in 
compliance with the terms of Section 287.133(2)(a) of the Florida Statutes which read 
as follows: 

"A person or affiliate who has been placed on the convicted 
vendor list following a conviction for a public entity crime 
may not submit a bid, proposal, or reply on a contract to 
provide any goods or services to a public entity; may not 
submit a bid, proposal, or reply on a contract with a public 
entity  for the construction or repair of a public building or 
public work; may not submit bids, proposals, or replies on 
leases of real property to a public entity’; may not be 
awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity 
in excess of the threshold amount provided in s. 287.017 for 
CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list.” 
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	CONSIDERATIONS: This beach renourishment is 100% in response to damages created by TS Debby to the Naples Beach with reimbursement of 75% of eligible federal storm expenses and 12.5% of eligible state storm expenses.
	ITB No. 14-6352 for the placement, grading and transport of approximately 78,678 tons of beach quality sand as required by the FY 2014/15 Naples Beach Renourishment project was posted on September 15, 2014 with notices sent to 1,896 firms and 58 firms...
	Earth Tech Enterprises, Inc. is an experienced contractor that has successfully completed sand placement contracts for Collier County in the past. Beach quality sand will be provided for placement at each unloading station by Phillips and Jordan, Inc....
	Staff recommends that ITB No. 14-6352 be awarded to Earth Tech Enterprises, Inc. as the lowest, qualified and responsive bidder.  The bid tab is listed as Attachment A.
	A Notice-to-Proceed (NTP) to Earth Tech Enterprises, Inc. will not be issued until FEMA has updated the means and methods to PW 0679 to allow truck haul construction from and upland sand source.  This is expected to be in place by 10/28/2014.  However...
	Attachment A: Bid Tabulations
	Attachment B: Earth Tech Enterprises, Inc. Contract
	VIII-2- Bid Tab 14-6352 - NBR (Sand Placement) Tabulation.pdf
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	VIII-2- Contract 14-6352 Earth Tech.pdf
	14-6352 - NBR (Sand Placement) Solicitation 22.pdf
	PUBLIC NOTICE
	PART B - INSTRUCTIONS TO BIDDERS
	Section 1. Definitions
	1.1 The term "Owner" used herein refers to the Board of County Commissioners, or its duly authorized representative.
	1.2 The term "Project Manager" used herein refers to the Owner's duly authorized representative and shall mean the Division Administrator or Department Director, as applicable, acting directly or through duly authorized representatives.
	1.3 The term "Design Professional" refers to the licensed professional engineer or architect who is in privity with the Owner for the purpose of designing and/or monitoring the construction of the project. At the Owner’s discretion, any or all duties ...
	1.4 The term "Bidder" used herein means one who submits a bid directly to the Owner in response to this solicitation.
	1.5 The term "Successful Bidder" means the lowest qualified, responsible and responsive Bidder who is awarded the contract by the Board of County Commissioners, on the basis of the Owner's evaluation.
	1.6 The term "Bidding Documents" includes the Legal Advertisement, these Instructions to Bidders, the Bid Schedule and the Contract Documents as defined in the Agreement.
	1.7 The term "Bid" shall mean a completed Bid Schedule, bound in the Bidding Documents, properly signed, providing the Owner a proposed cost for providing the services required in the Bidding Documents.

	Section 2. Preparation of Bids
	2.1 The Bids must be submitted on the standard form herein furnished by the Owner (pages 14 – 26 as bound in these Bidding Documents). By submitting a Bid, Bidder acknowledges and agrees that it shall execute the Agreement in the form attached hereto ...

	Section 3. Bid Deposit Requirements
	3.1 No Bid shall be considered or accepted unless at the time of Bid filing the same shall be accompanied by a cashiers check, a cash bond posted with the County Clerk, a certified check payable to Owner on some bank or trust company located in  the S...
	3.2 The Successful Bidder shall execute five (5) copies of the Agreement in the form attached and deliver same to Owner within the time period noted above.  The Owner shall execute all copies and return one fully executed copy of the Agreement to Succ...

	Section 4. Right to Reject Bids
	4.1 The Owner reserves the right to reject any and all Bids or to waive informalities and negotiate with the apparent lowest, qualified Bidder to such extent as may be necessary for budgetary reasons.
	4.2 Bids submitted by a corporation must be executed in the corporate name by the president, a vice president, or duly authorized representative.  The corporate address and state of incorporation must be shown below the signature.
	4.3 Bids by a partnership must be executed in the partnership name and signed by a general partner whose title must appear under the signature and the official address of the partnership must be shown below said signature.
	4.4 If Bidder is an individual, his or her signature shall be inscribed.
	4.5 If signature is by an agent or other than an officer of corporation or general partner of partnership, a properly notarized power of attorney must be submitted with the Bid.
	4.6 All Bids shall have names typed or printed below all signatures.
	4.7 All Bids shall state the Bidder's contractor license number.
	4.8 Failure to follow the provisions of this section shall be grounds for rejecting the Bid as irregular or unauthorized.

	Section 5. Withdrawal of Bids
	Section 6. Late Bids
	Section 7. Interpretation of Contract Documents
	7.1 No interpretation of the meaning of the plans, specifications or other Bidding Documents shall be made to a Bidder orally.  Any such oral or other interpretations or clarifications shall be without legal effect.  All requests for interpretations o...
	7.2 It shall be the responsibility of each Bidder to ascertain, prior to submitting its Bid, that it has received all addenda issued and it shall acknowledge same in its Bid.
	7.3 As noted in the Legal Advertisement, attendance by all bidders at the Pre-Bid Conference is non-mandatory.

	Section 8. Examination of Site and Contract Documents
	8.1 By executing and submitting its Bid, each Bidder certifies that it has:
	a. Examined all Bidding Documents thoroughly;
	b. Visited the site to become familiar with local conditions that may in any manner affect performance of the Work;
	c. Become familiar with all federal, state and local laws, ordinances, rules, and regulations affecting performance of the Work; and
	d. Correlated all of its observations with the requirements of Bidding documents.

	8.2 The Owner will make copies of surveys and reports performed in conjunction with this Project available to any Bidder requesting them at cost; provided, however, the Owner does not warrant or represent to any Bidder either the completeness or accur...

	Section 9. Material Requirements
	Section 10. Bid Quantities
	10.1 Quantities given in the Bid Schedule, while estimated from the best information available, are approximate only.  Payment for unit price items shall be based on the actual number of units installed for the Work.  Bids shall be compared on the bas...

	Section 11. Award of Contract
	Section 12. Sales Tax
	12.1 The Successful Bidder acknowledges and agrees that Owner may utilize a sales tax savings program and the Successful Bidder agrees to fully comply, at no additional cost to Owner, with such sales tax savings program implemented by the Owner as set...

	Section 13. Exclusion of County Permits in Bid Prices
	13.1 To ensure compliance with Section 218.80, F.S., otherwise known as “The Public Bid Disclosure Act”, Collier County will pay the Contractor for all Collier County permits and fees applicable to the Project, including license fees, permit fees, imp...

	Section 14. Use of Subcontractors
	14.1 To ensure the Work contemplated by the Contract Documents is performed in a professional and timely manner, all Subcontractors performing any portion of the work on this Project shall be “qualified” as defined in Collier County Ordinance 2013-69,...
	14.2 The Owner may consider the past performance and capability of a Subcontractor when evaluating the ability, capacity and skill of the Bidder and its ability to perform the Agreement within the time required.  Owner reserves the right to disqualify...
	14.3 The Owner may reject all bids proposing the use of any subcontractors who have been disqualified from submitting bids to the Owner, disqualified or de-certified for bidding purposes by any public contracting entity, or who has exhibited an inabil...
	14.4 Notwithstanding anything in the Contract Documents to the contrary, the Bidders  shall identify the subcontractor(s) it intends to use for the categories of work as set forth in the List of Subcontracts attached hereto, said list to be submitted ...

	Section 15. Prohibition of Gifts
	Section 16. Lobbying
	All firms are hereby placed on NOTICE that the Board of County Commissioners does not wish to be lobbied, either individually or collectively about a project for which a firm has submitted a response.
	Section 17. Public Entity Crimes
	By its submitting a Bid, Bidder acknowledges and agrees to and represents it is in compliance with the terms of Section 287.133(2)(a) of the Florida Statutes which read as follows:

	CONSTRUCTION BID
	BID SCHEDULE
	MATERIAL MANUFACTURERS
	LIST OF MAJOR SUBCONTRACTORS
	STATEMENT OF EXPERIENCE OF BIDDER
	TRENCH SAFETY ACT
	Immigration Law Affidavit Certification
	Collier County Solicitations Substitute W – 9
	BID BOND
	BIDDERS CHECK LIST
	CONSTRUCTION AGREEMENT
	Section 1. Contract Documents.
	A. The Contract Documents consist of this Agreement, the Exhibits described in Section 6 hereof, the Legal Advertisement, the Bidding Documents and any duly executed and issued addenda, Change Orders, Work Directive Changes, Field Orders and amendment...
	B. Owner shall furnish to the Contractor one reproducible set of the Contract Documents and the appropriate number of sets of the Construction Documents, signed and sealed by the Design Professional, as are reasonably necessary for permitting.

	Section 2. Scope of Work.
	Section 3. Contract Amount.
	Section 4. Bonds.
	A. Contractor shall provide Performance and Payment Bonds, in the form prescribed in Exhibit A, in the amount of 100% of the Contract Amount, the costs of which are to be paid by Contractor.  The Performance and Payment Bonds shall be underwritten by ...
	B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet the requirements imposed by the Contract Documents, the Contractor shal...

	Section 5. Contract Time and Liquidated Damages.
	A. Time of Performance.
	B. Liquidated Damages in General.
	C. Computation of Time Periods.
	D. Determination of Number of Days of Default.
	E. Right of Collection.
	F. Completion of Work by Owner.
	G. Final Acceptance by Owner.
	H. Recovery of Damages Suffered by Third Parties.
	Contractor shall be liable to Owner to the extent Owner incurs damages from a third party as a result of Contractor’s failure to fulfill all of its obligations under the Contract Documents.  Owner’s recovery of any delay related damages under this Agr...

	Section 6. Exhibits Incorporated.
	Section 7. Notices
	A. All notices required or made pursuant to this Agreement by the Contractor to the Owner shall be shall be deemed duly served if delivered by U.S. Mail, E-mail or Facsimile, addressed to the following:
	B. All notices required or made pursuant to this Agreement by Owner to Contractor shall be made in writing and shall be deemed duly served if delivered by U.S. Mail, E-mail or Facsimile, addressed to the following:
	C. Either party may change its above noted address by giving written notice to the other party in accordance with the requirements of this Section.

	Section 8. PUBLIC ENTITY CRIMES.
	8.1 By its execution of this Contract, Construction Contractor acknowledges that it has been informed by Owner of the terms of Section 287.133(2)(a) of the Florida Statutes which read as follows:
	"A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity for the construction or repair of a public ...

	Section 9. Modification.
	Section 10. Successors and Assigns.
	Section 11. Governing Law.
	Section 12. No Waiver.
	Section 13. Entire Agreement.
	Section 14. Severability.
	Section 15. Change Order Authorization.
	Section 16. Construction.
	Section 17. Order of Precedence
	Print Name

	EXHIBIT A 1: PUBLIC PAYMENT BOND
	EXHIBIT A 2: PUBLIC PERFORMANCE BOND
	EXHIBIT B: INSURANCE REQUIREMENTS
	Insurance and Bonding Requirements
	EXHIBIT D: FORM OF CONTRACT APPLICATION FOR PAYMENT
	EXHIBIT E: CHANGE ORDER
	EXHIBIT F: CERTIFICATE OF SUBSTANTIAL COMPLETION
	EXHIBIT G: FINAL PAYMENT CHECKLIST
	EXHIBIT H: GENERAL TERMS AND CONDITIONS
	1. INTENT OF CONTRACT DOCUMENTS.
	1.1 It is the intent of the Contract Documents to describe a functionally complete Project (or portion thereof) to be constructed in accordance with the Contract Documents.  Any work, materials or equipment that may reasonably be inferred from the Con...
	1.2 If before or during the performance of the Work Contractor discovers a conflict, error or discrepancy in the Contract Documents, Contractor immediately shall report same to the Project Manager in writing and before proceeding with the Work affecte...
	1.3 Drawings are intended to show general arrangements, design and extent of Work and are not intended to serve as shop drawings.  Specifications are separated into divisions for convenience of reference only and shall not be interpreted as establishi...

	2. INVESTIGATION AND UTILITIES.
	2.1 Subject to Section 2.3 below, Contractor shall have the sole responsibility of satisfying itself concerning the nature and location of the Work and the general and local conditions, and particularly, but without limitation, with respect to the fol...
	2.2 Contractor shall locate all existing roadways, railways, drainage facilities and utility services above, upon, or under the Project site, said roadways, railways, drainage facilities and utilities being referred to in this Sub-Section 2.2 as the "...
	2.3 Notwithstanding anything in the Contract Documents to the contrary, if conditions are encountered at the Project site which are (i) subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract ...

	3. SCHEDULE.
	3.1 The Contractor, within ten (10) calendar days after receipt of the Notice of Award, shall prepare and submit to Project Manager, for their review and approval, a progress schedule for the Project (herein "Progress Schedule").  The Progress Schedul...
	3.2 The Progress Schedule shall be updated monthly by the Contractor.  All monthly updates to the Progress Schedule shall be subject to the Project Manager's review and  approval.  Contractor shall submit the updates to the Progress Schedule with its ...
	3.3 All work under this Agreement shall be performed in accordance with the requirements of all Collier County Noise Ordinances then in effect.  Unless otherwise specified, work will generally be limited to the hours of 7:00 a.m. to 7:00 p.m., Monday ...

	4. PROGRESS PAYMENTS.
	4.1 Prior to submitting its first monthly Application for Payment, Contractor shall submit to Project Manager, for their review and approval, a schedule of values based upon the Contract Price, listing the major elements of the Work and the dollar val...
	4.2 Prior to submitting its first monthly Application for Payment, Contractor shall provide to the Project Manager the list of its Subcontractors and materialmen submitted with its Bid showing the work and materials involved and the dollar amount of e...
	4.3 Contractor shall submit all Applications for Payment to Bryan Flynn, Atkins Global, located at 4030 West Scout Blvd, Suite 700, Tampa, FL 33607.
	4.4 Unless expressly approved by Owner in advance and in writing, said approval at Owner’s sole discretion, Owner is not required to make any payment for materials or equipment that have not been incorporated into the Project.  If payment is requested...
	4.5 Contractor shall submit six (6) copies of its monthly Application for Payment to the Project Manager or his or her designee, as directed by Owner (which designee may include the Design Professional).  After the date of each Application for Payment...
	4.6 Owner shall retain ten percent (10%) of the gross amount of each monthly payment request or ten percent (10%) of the portion thereof approved by the Project Manager for payment, whichever is less. Such sum shall be accumulated and not released to ...
	4.7 Monthly payments to Contractor shall in no way imply approval or acceptance of Contractor's Work.
	4.8 Each Application for Payment, subsequent to the first pay application, shall be accompanied by a Release and Affidavit, in the form attached as Exhibit C, acknowledging Contractor’s receipt of payment in full for all materials, labor, equipment an...
	4.9 Contractor agrees and understands that funding limitations exist and that the expenditure of funds must be spread over the duration of the Project at regular intervals based on the Contract Amount and Progress Schedule.  Accordingly, prior to subm...
	4.10 Notwithstanding anything in the Contract Documents to the contrary, Contractor acknowledges and agrees that in the event of a dispute concerning payments for Work performed under this Agreement, Contractor shall continue to perform the Work requi...

	5. PAYMENTS WITHHELD.
	5.1 The Project Manager may decline to approve any Application for Payment, or portions thereof, because of subsequently discovered evidence or subsequent inspections that reveal non-compliance with the Contract Documents. The Project Manager may null...
	5.2 If any conditions described in 5.1. are not remedied or removed, Owner may, after three (3) days written notice, rectify the same at Contractor's expense.  Provided,  however, in the event of an emergency,  Owner shall not be required to provide C...
	5.3 In instances where the successful contractor may owe debts (including, but not limited to taxes or other fees) to Collier County and the contractor has not satisfied nor made arrangement to satisfy these debts, the County reserves the right to off...

	6. FINAL PAYMENT.
	6.1 Owner shall make final payment to Contractor in accordance with Section 218.735, F.S. and the administrative procedures established by the County's Purchasing Department and the Clerk of Court’s Finance Department after the Work is finally inspect...
	6.2 Contractor's acceptance of final payment shall constitute a full waiver of any and all claims by Contractor against Owner arising out of this Agreement or otherwise relating to the Project, except those previously made in writing in accordance wit...

	7. SUBMITTALS AND SUBSTITUTIONS.
	7.1 Contractor shall carefully examine the Contract Documents for all requirements for approval of materials to be submitted such as shop drawings, data, test results, schedules and samples.  Contractor shall submit all such materials at its own expen...
	7.2 Whenever materials or equipment are specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular supplier, the naming of the item is intended to establish the type, function and quality requi...
	7.3 If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor shall make application to the Project Manager for acceptance thereof, certifying that the proposed substitute shall adequately perform the functions and ...
	7.4 If a specific means, method, technique, sequence or procedure of construction is indicated in or required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, sequence, technique or procedure of construction acc...
	7.5 The Project Manager shall be allowed a reasonable time within which to evaluate each proposed substitute and, if need be, to consult with the Design Professional.  No substitute will be ordered, installed or utilized without the Project Manager's ...

	8. DAILY REPORTS, SIGNED AND SEALED AS-BUILTS AND MEETINGS.
	8.1 Unless waived in writing by Owner, Contractor shall complete and submit to Project Manager on a weekly basis a daily log of the Contractor's work for the preceding week in a format approved by the Project Manager.  The daily log shall document all...
	8.1.1 Weather conditions showing the high and low temperatures during work hours, the amount of precipitation received on the Project site, and any other weather conditions which adversely affect the Work;
	8.1.2 Soil conditions which adversely affect the Work;
	8.1.3 The hours of operation by Contractor's and Sub-Contractor's personnel;
	8.1.4 The number of Contractor's and Sub-Contractor's personnel present and working at the Project site, by subcontract and trade;
	8.1.5 All equipment present at the Project site, description of equipment use and designation of time equipment was used (specifically indicating any down time);
	8.1.6 Description of Work being performed at the Project site;
	8.1.7 Any unusual or special occurrences at the Project site;
	8.1.8 Materials received at the Project site;
	8.1.9 A list of all visitors to the Project
	8.1.10 Any problems that might impact either the cost or quality of the Work or the time of performance.

	8.2 Contractor shall maintain in a safe place at the Project site one record copy of the Contract Documents, including, but not limited to, all drawings, specifications, addenda, amendments, Change Orders, Work Directive Changes and Field Orders, as w...
	8.3 Contractor shall keep all records and supporting documentation, pursuant to F. S. 119.0701 (2(a) – (d) and (3), which concern or relate to the Work hereunder for a minimum of five (5) years from the date of termination of this Agreement or the dat...

	9. CONTRACT TIME AND TIME EXTENSIONS.
	9.1 Contractor shall diligently pursue the completion of the Work and coordinate the Work being done on the Project by its subcontractors and material-men, as well as coordinating its Work with all work of others at the Project Site, so that its Work ...
	9.2 Should Contractor be obstructed or delayed in the prosecution of or completion of the Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its fault or neglect, including but not restricted to acts of Nature or...
	9.3 No interruption, interference, inefficiency, suspension or delay in the commencement or progress of the Work from any cause whatever, including those for which Owner may be responsible, in whole or in part, shall relieve Contractor of its duty to ...
	9.4 In no event shall any approval by Owner authorizing Contractor to continue performing Work under this Agreement or any payment issued by Owner to Contractor be deemed a waiver of any right or claim Owner may have against Contractor for delay damag...

	10. CHANGES IN THE WORK.
	10.1 Owner shall have the right at any time during the progress of the Work to increase or decrease the Work.  Promptly after being notified of a change, Contractor shall submit an itemized estimate of any cost or time increases or savings it foresees...
	10.2 A Change Order, in the form attached as Exhibit E to this Agreement, shall be issued and executed promptly after an agreement is reached between Contractor and Owner concerning the requested changes. Contractor shall promptly perform changes auth...
	10.3 If Owner and Contractor are unable to agree on a Change Order for the requested change, Contractor shall, nevertheless, promptly perform the change as directed by Owner in a written Work Directive Change.  In that event, the Contract Amount and C...
	10.4 In the event a requested change results in an increase to the Contract Amount, the amount of the increase shall be limited to the Contractor's reasonable direct labor and material costs and reasonable actual equipment costs as a result of the cha...
	10.5 Owner shall have the right to conduct an audit of Contractor's books and records to verify the accuracy of the Contractor's claim with respect to Contractor's costs associated with any Change Order or Work Directive Change.
	10.6 The Project Manager shall have authority to order minor changes in the Work not involving an adjustment to the Contract Amount or an extension to the Contract Time and not inconsistent with the intent of the Contract Documents.  Such changes may ...
	10.7    Any modifications to this Contract shall be in compliance with the County purchasing ordinance and policies and Administrative Procedures in effect at the time such modifications are authorized.

	11. CLAIMS AND DISPUTES.
	11.1 Claim is a demand or assertion by one of the parties seeking an adjustment or interpretation of the terms of the Contract Documents, payment of money, extension of time or other relief with respect to the terms of the Contract Documents.  The ter...
	11.2 Claims by the Contractor shall be made in writing to the Project Manager within forty-eight (48) hours from when the Contractor knew or should have known of the event giving rise to such Claim or else the Contractor shall be deemed to have waived...
	11.3 The Contractor shall proceed diligently with its performance as directed by the Owner, regardless of any pending Claim, action, suit or administrative proceeding, unless otherwise agreed to by the Owner in writing.  Owner shall continue to make p...

	12. OTHER WORK.
	12.1 Owner may perform other work related to the Project at the site by Owner's own forces, have other work performed by utility owners or let other direct contracts.  If the fact that such other work is to be performed is not noted in the Contract Do...
	12.2 Contractor shall afford each utility owner and other contractor who is a party to such a direct contract (or Owner, if Owner is performing the additional work with Owner's employees) proper and safe access to the site and a reasonable opportunity...
	12.3 If any part of Contractor's Work depends for proper execution or results upon the work of any other contractor or utility owner (or Owner), Contractor shall inspect and promptly report to Project Manager in writing any delays, defects or deficien...

	13. INDEMNIFICATION AND INSURANCE.
	13.1 To the maximum extent permitted by Florida law, Contractor shall indemnify and hold harmless Owner and its officers and employees from any and all liabilities, claims, damages, penalties, demands, judgments, actions, proceedings, losses or costs,...
	13.2 The duty to defend under this Article 13 is independent and separate from the duty to indemnify, and the duty to defend exists regardless of any ultimate liability of the Contractor, Owner and any indemnified party.  The duty to defend arises imm...
	13.3 Contractor shall obtain and carry, at all times during its performance under the Contract Documents, insurance of the types and in the amounts set forth in Exhibit B to the Agreement. Further, the Contractor shall at all times comply with all of ...

	14. COMPLIANCE WITH LAWS.
	14.1 Contractor agrees to comply, at its own expense, with all federal, state and local laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, including but not limited to those dealing with taxation, worker'...
	14.2 By executing and entering into this agreement, the Contractor is formally acknowledging without exception or stipulation that it is fully responsible for complying with the provisions of the Immigration Reform and Control Act of 1986 as located a...

	15. CLEANUP AND PROTECTIONS.
	15.1 Contractor agrees to keep the Project site clean at all times of debris, rubbish and waste materials arising out of the Work.  At the completion of the Work, Contractor shall remove all debris, rubbish and waste materials from and about the Proje...
	15.2 Any existing surface or subsurface improvements, including, but not limited to, pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in the Contract Documents to be removed or altered, shall be p...

	16. ASSIGNMENT.
	16.1 Contractor shall not assign this Agreement or any part thereof, without the prior consent in writing of Owner. Any attempt to assign or otherwise transfer this Agreement, or any part herein, without the Owner's consent, shall be void. If Contract...

	17. PERMITS, LICENSES AND TAXES.
	17.1 Pursuant to Section 218.80, F.S., Owner will pay for all Collier County permits and fees, including license fees, permit fees, impact fees or inspection fees applicable to the Work through an internal budget transfer(s). Contractor is not respons...
	17.2 All permits, fees and licenses necessary for the prosecution of the Work which are not issued by Collier County shall be acquired and paid for by the Contractor.
	17.3 Contractor shall pay all sales, consumer, use and other similar taxes associated with the Work or portions thereof, which are applicable during the performance of the Work.

	18. TERMINATION FOR DEFAULT.
	18.1 Contractor shall be considered in material default of the Agreement and such default shall be considered cause for Owner to terminate the Agreement, in whole or in part, as further set forth in this Section, if Contractor:  (1) fails to begin the...
	18.2 Owner shall notify Contractor in writing of Contractor's default(s). If Owner determines that Contractor has not remedied and cured the default(s) within seven (7) calendar days following receipt by Contractor of said written notice or such longe...
	18.3 If Owner deems any of the foregoing remedies necessary, Contractor agrees that it shall not be entitled to receive any further payments hereunder until after the Project is completed.  All moneys expended and all of the costs, losses, damages and...
	18.4 The liability of Contractor hereunder shall extend to and include the full amount of any and all sums paid, expenses and losses incurred, damages sustained, and obligations assumed by Owner in good faith under the belief that such payments or ass...
	18.5 If, after notice of termination of Contractor's right to proceed pursuant to this Section, it is determined for any reason that Contractor was not in default, or that its default was excusable, or that Owner is not entitled to the remedies agains...
	18.6 In the event (i) Owner fails to make any undisputed payment to Contractor within thirty (30) days after such payment is due or Owner otherwise persistently fails to fulfill some material obligation owed by Owner to Contractor under this Agreement...

	19. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION.
	19.1 Owner shall have the right to terminate this Agreement without cause upon seven (7) calendar days written notice to Contractor.  In the event of such termination for convenience, Contractor's recovery against Owner shall be limited to that portio...
	19.2 Owner shall have the right to suspend all or any portions of the Work upon giving Contractor not less than two (2) calendar days' prior written notice of such suspension. If all or any portion of the Work is so suspended, Contractor's sole and ex...

	20. COMPLETION.
	20.1 When the entire Work (or any portion thereof designated in writing by Owner) is ready for its intended use, Contractor shall notify Project Manager in writing that the entire Work (or such designated portion) is substantially complete. Within a r...
	20.2 Upon receipt of written certification by Contractor that the Work is completed in accordance with the Contract Documents and is ready for final inspection and acceptance, Project Manager and Design Professional will make such inspection and, if t...

	21. WARRANTY.
	21.1 Contractor shall obtain and assign to Owner all express warranties given to Contractor or any subcontractors by any subcontractor or materialmen supplying materials, equipment or fixtures to be incorporated into the Project.  Contractor warrants ...
	21.2 No later than 30 days prior to expiration of the warranty, the Project Manager, or another representative of the Owner, shall conduct an inspection of the warranted work to verify compliance with the requirements of the Agreement. The Contractor'...

	22. TESTS AND INSPECTIONS.
	22.1 Owner, Design Professional, their respective representatives, agents and employees, and governmental agencies with jurisdiction over the Project shall have access at all times to the Work, whether the Work is being performed on or off of the Proj...
	22.2 If the Contract Documents or any codes, laws, ordinances, rules or regulations of any public authority having jurisdiction over the Project requires any portion of the Work to be specifically inspected, tested or approved, Contractor shall assume...
	22.3 Contractor is responsible, without reimbursement from Owner, for re-inspection fees and costs; to the extent such re-inspections are due to the fault or neglect of Contractor.
	22.4 If any Work that is to be inspected, tested or approved is covered without written concurrence from the Project Manager, such work must, if requested by Project Manager, be uncovered for observation.  Such uncovering shall be at Contractor's expe...
	22.5 The Owner shall charge to Contractor and may deduct from any payments due Contractor all engineering and inspection expenses incurred by Owner in connection with any overtime work.  Such overtime work consisting of any work during the constructio...
	22.6 Neither observations nor other actions by the Project Manager or Design Professional nor inspections, tests or approvals by others shall relieve Contractor from Contractor's obligations to perform the Work in accordance with the Contract Documents.

	23. DEFECTIVE WORK.
	23.1 Work not conforming to the requirements of the Contract Documents or any warranties made or assigned by Contractor to Owner shall be deemed defective Work.  If required by Project Manager, Contractor shall as directed, either correct all defectiv...
	23.2 If the Project Manager considers it necessary or advisable that covered Work be observed by Design Professional or inspected or tested by others and such Work is not otherwise required to be inspected or tested, Contractor, at Project Manager's r...
	23.3 If any portion of the Work is defective, or if Contractor fails to supply sufficient skilled workers, suitable materials or equipment or fails to finish or perform the Work in such a way that the completed Work will conform to the Contract Docume...
	23.4 Should the Owner determine, at its sole opinion, it is in the Owner's best interest to accept defective Work, the Owner may do so.  Contractor shall bear all direct, indirect and consequential costs attributable to the Owner's evaluation of and d...
	23.5 If Contractor fails, within a reasonable time after the written notice from Project Manager, to correct defective Work or to remove and replace rejected defective Work as required by Project Manager or Owner, or if Contractor fails to perform the...

	24. SUPERVISION AND SUPERINTENDENTS.
	24.1 Contractor shall plan, organize, supervise, schedule, monitor, direct and control the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance w...
	24.2 Contractor shall have a competent superintendent on the project at all times whenever contractor's work crews, or work crews of other parties authorized by the Project Manager are engaged in any activity whatsoever associated with the Project. Sh...

	25. PROTECTION OF WORK.
	25.1 Contractor shall fully protect the Work from loss or damage and shall bear the cost of any such loss or damage until final payment has been made.  If Contractor or any one for whom Contractor is legally liable for is responsible for any loss or d...
	25.2 Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that will endanger it.
	25.3 Contractor shall not disturb any benchmark established by the Owner or Design Professional with respect to the Project.  If Contractor, or its subcontractors, agents or anyone for whom Contractor is legally liable, disturbs the Owner or Design Pr...

	26. EMERGENCIES.
	26.1 In the event of an emergency affecting the safety or protection of persons or the Work or property at the Project site or adjacent thereto, Contractor, without special instruction or authorization from Owner or Design Professional is obligated to...

	27. USE OF PREMISES.
	27.1 Contractor shall maintain all construction equipment, the storage of materials and equipment and the operations of workers to the Project site and land and areas identified in and permitted by the Contract Documents and other lands and areas perm...

	28. SAFETY.
	28.1 Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work.  Contractor shall take all necessary precautions for the safety of, and shall provide the necessary prote...
	28.1.1 All employees on or about the project site and other persons and/or organizations who may be affected thereby;
	28.1.2 All the Work and materials and equipment  to be incorporated therein, whether in  storage on or off the Project site; and
	28.1.3 Other property on Project site or adjacent thereto, including trees, shrubs, walks, pavements, roadways, structures, utilities and any underground structures or improvements not designated for removal, relocation or replacement in the Contract ...

	28.2 Contractor shall comply with all applicable codes, laws, ordinances, rules and regulations of any public body having jurisdiction for the safety of persons or property or to protect them from damage, injury or loss.  Contractor shall erect and ma...
	All new electrical installations shall incorporate NFPA 70E Short Circuit Protective Device Coordination and Arc Flash Studies where relevant as determined by the engineer.
	All electrical installations shall be labeled with appropriate NFPA 70E arch flash boundary and PPE Protective labels.
	28.4 Alcohol, drugs and all illegal substances are strictly prohibited on any Owner property.  All employees of Contractor, as well as those of all subcontractors and those of any other person or entity for whom Contractor is legally liable (collectiv...
	28.5 Contractor acknowledges that the Work may be progressing on a Project site which is located upon or adjacent to an existing Owner facility.  In such event, Contractor shall comply with the following:
	28.5.1  All Owner facilities are smoke free.  Smoking is strictly prohibited;


	29. PROJECT MEETINGS.
	30. VENDOR PERFORMANCE EVALUATION
	31. MAINTENANCE OF TRAFFIC POLICY
	32. SALES TAX SAVINGS AND DIRECT PURCHASE
	32.1 Contractor shall pay all sales, consumer, use and other similar taxes associated with the Work or portions thereof, which are applicable during the performance of the Work.  No markup shall be applied to sales tax.  Additionally, as directed by O...
	32.2 Notwithstanding anything herein to the contrary, because Owner is exempt from sales tax and may wish to generate sales tax savings for the Project, Owner reserves the right to make direct purchases of various construction materials and equipment ...
	32.3 Bidder represents and warrants that it is aware of its statutory responsibilities for sale tax under Chapter 212, Florida Statutes, and for its responsibilities for Federal excise taxes.

	33. SUBCONTRACTS
	33.1 Contractor shall review the design and shall determine how it desires to divide the sequence of construction activities.  Contractor will determine the breakdown and composition of bid packages for award of subcontracts, based on the current Proj...
	33.2 A Subcontractor is any person or entity who is performing, furnishing, supplying or providing any portion of the Work pursuant to a contract with Contractor. Contractor shall be solely responsible for and have control over the Subcontractors. Con...
	33.3 In addition to those Subcontractors identified in Contractor’s bid that were approved by Owner, Contractor also shall identify any other Subcontractors, including their addresses, licensing information and phone numbers,  it intends to utilize fo...
	33.4 Contractor shall not enter into a subcontract or purchase order with any Subcontractor, if Owner reasonably objects to that Subcontractor.  Contractor shall not be required to contract with anyone it reasonably objects to.  Contractor shall keep ...
	33.5 Each Subcontractor performing work at the Project Site must agree to provide field (on-site) supervision through a named superintendent for each trade (e.g., general concrete forming and placement, masonry, mechanical, plumbing, electrical and ro...
	33.6 Unless otherwise expressly waived by Owner in writing, all subcontracts  and purchase orders shall provide:
	33.6.1 That the Subcontractor’s exclusive remedy for delays in the performance of the subcontract or purchase order caused by events beyond its control, including delays claimed to be caused by Owner or Design Professional or attributable to Owner or ...
	33.6.2 In the event of a change in the work, the Subcontractor’s claim for adjustments in the contract sum are limited exclusively to its actual costs for such changes plus no more than 10% for overhead and profit.
	33.6.3 The subcontract or purchase order, as applicable, shall require the Subcontractor to expressly agree that the foregoing constitute its sole and exclusive remedies for delays and changes in the Work and thus eliminate any other remedies for clai...
	33.6.4 Each subcontract and purchase order shall require that any claims by Subcontractor for delay or additional cost must be submitted to Contractor within the time and in the manner in which Contractor must submit such claims to Owner, and that fai...
	34. CONSTRUCTION SERVICES

	34.1 Contractor shall maintain at the Project site, originals or copies of, on a current basis, all Project files and records, including, but not limited to, the following administrative records:
	34.1.1  Subcontracts and Purchase Orders
	34.1.2  Subcontractor Licenses
	34.1.3  Shop Drawing Submittal/Approval Logs
	34.1.4  Equipment Purchase/Delivery Logs
	34.1.5  Contract Drawings and Specifications with Addenda
	34.1.6  Warranties and Guarantees
	34.1.7  Cost Accounting Records
	34.1.8  Labor Costs
	34.1.9  Material Costs
	34.1.10 Equipment Costs
	34.1.11 Cost Proposal Request
	34.1.12  Payment Request Records
	34.1.13 Meeting Minutes
	34.1.14 Cost-Estimates
	34.1.15 Bulletin Quotations
	34.1.16 Lab Test Reports
	34.1.17 Insurance Certificates and Bonds
	34.1.18 Contract Changes
	34.1.19 Permits
	34.1.20 Material Purchase Delivery Logs
	34.1.21 Technical Standards
	34.1.22 Design Handbooks
	34.1.23  "As-Built" Marked Prints
	34.1.24 Operating & Maintenance Instruction
	34.1.25 Daily Progress Reports
	34.1.26 Monthly Progress Reports
	34.1.27 Correspondence Files
	34.1.28 Transmittal Records
	34.1.29 Inspection Reports
	34.1.30 Punch Lists
	34.1.31 PMIS Schedule and Updates
	34.1.32 Suspense (Tickler) Files of Outstanding                  Requirements


	35. SECURITY
	36. Venue
	EXHIBIT I: SUPPLEMENTAL TERMS AND CONDITIONS
	EXHIBIT J: TECHNICAL SPECIFICATIONS
	EXHIBIT K: PERMITS
	EXHIBIT L: STANDARD DETAILS
	EXHIBIT M: PLANS AND SPECIFICATIONS
	EXHIBIT N: CONTRACTOR’S KEY PERSONNEL ASSIGNED TO THE PROJECT





