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October 4, 2013

Art Phelps, Asst. Vice-President
Phillips and Jordan, Inc.

8940 Gall Blvd _
Zephyrhills, FL 33541

RE: Contract# 13-6147 “Collier County Beach Renourishment Project (Project #2 Park
Shore and Naples Beaches”

Dear Mr. Phelps:

We are pleased to enclose your copy of the fully executed agreement for the above-
referenced services which was approved by the Board of County Commissioners on
September 10, 2013 Agenda Item 11.A.

We anticipate a successful relationship, and in order to meet that goal, we want to
convey our expectations regarding your role as a contractor as follows:

Flexibility in making changes, including resource allocation as the need arises;
Creativity in finding cost-effective solutions to unanticipated problems;
Management and coordination of sub-consultants;

Cooperation and timely communication with County Project Manager and staff;
Proper documentation of costs and expenses associated with this contract.

G D=

Congratulations on the award of this contract; should you have any questions, please
do not hesitate to contact me at 239/252-8995.

Reg fds,

'Scétt D. Johnson
Interim Acquisition Manager

C:  Gary McAlpin, CZM
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PUBLIC NOTICE

INVITATION TO BID
Coliier County Beach Renourishment Project (Segment A North - Naples/Park Shore
and Segment B South - Vanderbilt/Pelican Bay)
COUNTY BID NO. 13-6147

Separate sealed bids for the construction of Collier County Beach Renourishment
Project (Segment A North - Naples/Park Shore and Segment B South -
Vanderbilt’/Pelican Bay), addressed to Ms. Joanne Markiewicz, Interim Purchasing
Director, will be received at the Collier County Government, Purchasing Department,
3327 Tamiami Trail E, Naples, FL 34112, until 2:30 P.M. LOCAL TIME, on the 8th day
of August, 2013, at which time all bids will be publicly opened and read aloud. Any
bids received after the time and date specified will not be accepted and shall be
returned unopened to the Bidder.

A non-mandatory pre-bid conference shall be held at the Purchasing Department,
Conference Room A, at 10:00 a.m. LOCAL TIME on the 31st day of July, 2013, at
which time all prospective Bidders may have questions answered regarding the Bidding
Documents for this Project. :

Sealed envelopes containing bids shall be marked or endorsed "Bid for Collier County
Government, Collier County, Collier County Beach Renourishment Project {Segment A
North - Naples/Park Shore and Segment B South - Vanderbilt/Pelican Bay) Bid No. 13-
6147 and Bid Date of August 7, 2013". No bid shall be considered unless it is made on
an unaltered Bid form which is included in the Bidding Documents. The Bid Schedule
shall be removed from the Bidding Documents prior to submittal.

One contract will be awarded for all Work. Bidding Documents may be examined on the
Collier County Purchasing Department Online Bidding System website:
www.colliergov.net/bid. Copies of the Bidding Documents may be obtained only from
the denoted website. Bidding Documents obtained from sources other than the Collier
County Purchasing Department website may not be accurate or current.

Each bid shall be accompanied by a certified or cashier's check or a Bid Bond in an
amount not less than five percent (5%) of the total Bid to be retained as liquidated
damages in the event the Successful Bidder fails to execute the Agreement and file the
required bonds and insurance within ten (10) calendar days after the receipt of the
Notice of Award. The Successful Bidder acknowledges and agrees that it shall execute
the Agreement in the form attached hereto and incorporated herein.




The Successful Bidder shall be required to furnish the necessary Payment and
Performance Bonds, as prescribed in the General Conditions of the Contract
Documents. All Bid Bonds, Payment and Performance Bonds, Insurance Contracts and
Certificates of Insurance shall be either executed by or countersigned by a licensed
resident agent of the surety or insurance company having its place of business in the
State of Florida. Further, the said surety or insurance company shall be duly licensed
and qualified to do business in the State of Florida. Attorneys-in-fact that sign Bid
Bonds or Payment and Performance Bonds must file with each bond a certified and
effective dated copy of their Power of Attorney.

In order to perform public work, the Successful Bidder shall, as applicable, hold or
obtain such contractor's and business licenses, certifications and registrations as
required by State statutes and County ordinances.

Before a contract will be awarded for the Work contemplated herein, the Owner shall
conduct such investigations as it deems necessary to determine the performance record
and ability of the apparent low Bidder to perform the size and type of work specified in
the Bidding Documents. Upon request, the Bidder shall submit such information as
deemed necessary by the Owner to evaluate the Bidder's qualifications.

The Successful Bidder shall be required to finally complete all Work on February 1,
2014 after the Commencement Date specified in the Notice to Proceed.

The Owner reserves the right to reject all Bids or any Bid not conforming to the intent
and purpose of the Bidding Documents, and to postpone the award of the contract for a
period of time which, however, shall not extend beyond one hundred twenty (120) days
from the bid opening date without the consent of the Successful Bidder.

Dated this 24th day of July 2013.

BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA
BY: /g/ Joanne Markiewicz
Interim Purchasing and General Services Director




PART B - INSTRUCTIONS TO BIDDERS

Section 1. Definitions

1.1 The term "Owner" used‘ herein refers to the Board of County Commissioners, or
its duly authorized representative.

1.2  The term "Project Manager" used herein refers to the Owner's duly guthorized
representative and shall mean the Division Administrator or Department Director, as
applicable, acting directly or through duly authorized representatives.

1.3 The term "Design Professional" refers to the licensed professional engineer of
architect who is in privity with the Owner for the purpose of designing and/or manitoring
the construction of the project. At the Owner's discretion, any or alf duties of the Design
Professional referenced in the Contract Documents may be assumed at any time by the
Project Manager on behaif of the Owner. Conversely, at the Owner's discretion the
Project Manager may formally assign any of hissher duties specified in the Contract
Documents to the Design Professional.

14  The term "Bidder" used herein means one who submits a bid directly to the
Owner in response to this solicitation.

1.5 The term "Successful Bidder" means the lowest, qualified, respon_sibl_e and
responsive Bidder who is awarded the contract by the Board of County Commissioners,
on the basis of the Owner's evaluation.

16 The term "Bidding Documents” includes the Legal Advertisement, _these
Instructions to Bidders, the Bid Schedule and the Contract Documents as defined in the
Agreement.

1.7 The term "Bid" shall mean a completed Bid Schedule, bound in the Bidding
Documents, properly signed, providing the Owner a proposed cost for providing the
services required in the Bidding Documents.

Section 2. Preparation of Bids

21  The Bids must be submitted on the standard form herein furnished by the Owner
(pages 15 - 29 as bound in these Bidding Documents). By submitting a Bid, Bidder
acknowledges and agrees that it shall execute the Agreement in the fqrm_ attached
hereto and incorporated herein. The Bidder shall complete the Bid in ink or by
typewriter and shall sign the Bid correctly. Bid Schedules submitted on disk/CD shall be
accompanied by a hard copy of the completed Bid Schedule which shall be signed and
dated by the Bidder. The Bid may be rejected if it contains any omissiop, artt_aratlon of
form, conditional bid or irregularities of any kind. Bids must be submitted in segled
envelopes, marked with the Bid Number, Project Name and Bid opening Da@e and Time,
and shall be addressed to the Purchasing Department, 3327 Tamiami Trall_ E, Naples,
FL 34112, If forwarded by mail, the sealed envelope containing the Bid must be




enclosed in another sealed envelope addressed as above. Bids received at the
location specified herein after the time specified for bid opening will be returned to the
bidder unopened and shall not be considered.

Section 3. Bid Deposit Requirements

3.1 No Bid shall be considered or accepted unless at the time of Bid filing the same
shall be accompanied by a cashier's check, a cash bond posted with the County Clerk,
a certified check payable to Owner on some bank or trust company located in the State
of Florida insured by the Federal Deposit Insurance Corporation, or Bid Bond, in an
amount not less than 5% of the bidder's maximum possible award (base bid plus all
add alternates) (collectively referred to herein as the "Bid Deposit”). The Bid Deposit
shall be retained by Owner as liquidated damages if the Successful Bidder fails to
execute and deliver to Owner the unaltered Agreement, or fails to deliver the required
Performance and Payment Bonds or Certificates of Insurance, all within ten (10)
calendar days after receipt of the Notice of Award. Bid Bonds shall be executed by a
corporate surety licensed under the laws of the State of Florida to execute such bonds,
with conditions that the surety will, upon demand, forthwith make payment to Owner
upon said bond. Bid Deposits of the three (3) lowest Bidders shall be held until the
Agreement has been executed by the Successful Bidder and same has been delivered
to Owner fogether with the required bonds and insurance, after which all three (3) Bid
Deposits shall be returned to the respective Bidders. All other Bid Deposits shall be
released within ten (10) working days of the Bid Opening. No Bid including alternatfss,
shall be withdrawn within one hundred and twenty (120) days after the public opening
thereof. If a Bid is not accepted within said time period it shall be deemed rejected and
the Bid Deposit shall be returned to Bidder. In the event that the Owner award_s the
contract prior to the expiration of the one hundred twenty (120) day period without
selecting any or all aiternates, the Qwner shall retain the right to subsequently award to
the Successful Bidder said alternates at a later time but no later than one hundred
twenty (120) days from opening, uniess otherwise agreed by the Purchasing Director
and the Successful Bidder. ,

3.2  The Successful Bidder shall execute two (2) copies of the Agreement in the form
attached and deliver same to Owner within the time period noted above. The Owner
shall execute all copies and return one fully executed copy of the Agreement to
Successful Bidder within thity (30) working days after receipt of thg execut_ed
Agreement from Successful Bidder unless any governmental agency having funding
control over the Praject requires additional time, in which event the Owner shall have

such additional time to execute the Agreement as may be reasonably necessary. '

Section 4. Right to Reject Bids

41 The Owner reserves the right to reject any and all Bids or to waive informalities
and negotiate with the apparent lowest, qualified Bidder to such extent as may be
necessary for budgetary reasons.




Section 5. Signing of Bids

5.1  Bids submitted by a corporation must be executed in the corporate name by the
president, a vice president, or duly authorized representative. The corporate address
and state of incorporation must be shown below the signature.

5.2  Bids by a partnership must be executed in the partnership name and signed by a
general partner whose title must appear under the signature and the official address of
the partnership must be shown below said signature.

5.3  If Bidder is an individual, his or her signature shall be inscribed.

5.4 If signature is by an agent or other than an officer of corparation or gene(al
partner of partnership, a properly notarized power of attorney must be submitted with
the Bid.

55  All Bids shall have names typed or printed below all signatures.
5.6  All Bids shall state the Bidder's contractor license number.

5.7 Failure to follow the provisions of this section shall be grounds for rejecting the
Bid as irregular or unauthorized.

Section 6. Withdrawal of Bids

Any Bid may be withdrawn at any time prior to the hour fixed in the Legal Agivertisement
for the opening of Bids, provided that the withdrawal is requested in writing, properly
executed by the Bidder and received by Owner prior to Bid Opening. The }Mithdrawgl of
a Bid will not prejudice the right of a Bidder to file a new Bid prior to the time specified
for Bid opening.

Section7. Late Bids

No Bid shail be accepted that fails to be submitted prior to the time specified in the
Legal Advertisement.

Section 8. Interpretation of Contract Documents

8.1  No interpretation of the meaning of the plans, specifications or other 3ldd|ng
Documents shall be made to a Bidder orally. Any such oral or other interpretgtlong or
clarifications shall be without legal effect. All requests for interpretations or clarifications
shall be in writing and addressed on the County's Online Bidding System to be given
consideration. All such requests for interpretations or clarification must be received as
directed in the Online Bidding System instructions and prior to the Bid opening date.
Any and all such interpretations and supplemental instructions shall be in the form‘ of
written addendum which, if issued via the Online Bidding System at their respective
email addresses furnished for such purposes no later than three (3) working days prior




to the date fixed for the opening of Bids. Such written addenda shall be binding on
Bidder and shall become a part of the Bidding Documents.

8.2 It shall be the responsibility of each Bidder to ascertain, prior to supmitt_ing its Bid,
that it has received all addenda issued and it shall acknowledge same in its Bid.

8.3 As noted in the Legal Advertisement, attendance by all bidders at the Pre-Bid
Conference is non-mandatory.

Section 9. Examination of Site and Contract Documents

9.1 By executing and submitting its Bid, each Bidder certifies that it has:
a. Examined all Bidding Documents thoroughly;

b. Visited the site to become familiar with local conditions that may in any manner
affect perfformance of the Work;

c. Become familiar with all federal, state and local laws, ordinances, rules, and
regulations affecting performance of the Work; and

d. Correlated all of its observations with the requirements of the Bidding documents.

No plea of ignorance of conditions or difficulties that may exist or conditions or
difficulties that may be encountered in the execution of the Work pursuant to these
Bidding Documents as a result of failure o make the necessary examinations and
investigations shall be accepted as an excuse for any failure or omission on the part of
the Successful Bidder, nar shall they be accepted as a basis for any claims whatsoever
for extra compensation or for an extension of time.

9.2  The Owner will make copies of surveys and reports performed in conjunction with
this Project available to any Bidder requesting them at cost; provided, however, the
Owner does not warrant or represent to any Bidder either the completeness or accuracy
of any such surveys and reports. Before submitting its Bid, each Bidder shall, at its own
expense, make such additional surveys and investigations as may be necessary to
determine its Bid price for the performance of the Work within the terms of the Qlddlng
Documents. This provision shall be subject to Section 2.3 of the General Conditions to
the Agreement.

Section 10. Material Requirements

It is the intention of these Bidding Documents to identify standard materials. When
space is provided on the Bid Schedule, Bidders shall specify the materials which they
propose to use in the Project. The Owner may declare any Bid non-responsive or
irregular if such materials are not specifically named by Bidder.




Section 11, Bid Quantities

11.1 Quantities given in the Bid Schedule, while estimated from the best information
available, are approximate only. Payment for unit price items shall be based on the
actual number of units installed for the Work. Bids shall be compared on the basis of
number of units stated in the Bid Schedule as set forth in the Bidding Documents. Said
unit prices shall be multiplied by the bid quantities for the total Bid price. Any Bid nt_)t
conforming to this requirement may be rejected. Special attention to all Bidders is
called to this provision, because if conditions make it necessary or prudent to revise the
unit quantities, the unit prices will be fixed for such increased or decreased quar_ltlties.
Compensation for such additive or subtractive changes in the quantities shall be limited
to the unit prices in the Bid. Subsequent to the issuance of a notice to proceed, the
Project Manager and the Successful Bidder shall have the discretion to re-negotiate any
unit price(s) where the actual quantity varies by more than twenty-five percent (25%)
from the estimate at the time of bid.

11.2 Alternate Bid Pricing: In the event that alternate pricing is requested, it is an
expressed requirement of the bid invitation to provide pricing for all alternates as listed.
The omission of a response or a no-bid or lack of a submitted price may be the ba§|§ for
the rejection of the submitted bid response. All bids responses received without pricing
for all alternates as listed will be considered technically non-responsive and will not be
considered for award.

Section 12. Award of Contract

12.1 Any prospective bidder who desires to protest any aspect(s) or provision(s) of thg
bid invitation (including the form of the bid dacuments or bid procedures) shall fl!e their
protest with the Purchasing Director prior to the time of the bid opening strictly in
accordance with Owner's then current Purchasing Policy.

12.2 Statement of Award: The Award of Contract shall be issued to the lowest,
responsive and qualified Bidder determined by the base bid, and any, or all, selected
alternates, and the Owner's investigations of the Bidder. In determining the _1owest,
responsive and qualified bidder, the Owner shall consider the capability of th_e Bidder to
perform the contract in a timely and responsible manner. When the contract i awarded
by Owner, such award shall be evidenced by a written Notice of Award, signed by a
Purchasing professional of the Owner's Purchasing Department or his or her designee
and delivered to the intended awardee or mailed to awardee at the business address
shown in the Bid.

12.3 Award recommendations will be posted outside the offices of the Purchasing
Department generally on Wednesdays or Thursdays prior to the presentation to the
Board of County Commissioners. Award of Contract will be r‘nade. by the Boarq of
County Commissioners in public session. Any actual or prospective bidder whq desires
to formally protest the recommended contract award must file a notlcg-. of intent to
protest with the Purchasing Director within two (2) calendar days (excludung_weekend_s
and holidays) of the date that the recommended award is posted. Upon filing of said




notice, the protesting party will have five (5) days to file a formal protest, said protest to
strictly comply with Owner's then current Purchasing Palicy. A copy of the Purchasing
Policy is available at http:/www.colliergov.net/Index.aspx?page=762.

12.4 For Bidders who may wish to receive copies of Bids after the Bid opening, The
Owner reserves the right to recover all costs associated with the printing and distribution
of such copies.

12.6 Certificate of Authority to Conduct Business in the State of Florida (Florida
Statute 607.1501) :

In order to be considered for award, firms must be registered with the Florida
Department of State Divisions of Corporations in accordance with the requirements of
Florida  Statute  607.1501 and provide a certificate of  authority
(www.sunbiz.org/search.html} prior to execution of a contract. A copy of the document
may be submitted with the solicitation response and the document number shall be
identified. Firms who do not provide the certificate of authority at the time of response
shall be required to provide same within five (5) days upon notification of selection for
award. If the firm cannot provide the document within the referenced timeframe, the
County reserves the right to award to another firm.

Section 13, Sales Tax

131 The Successful Bidder acknowledges and agrees that Owner may utilize a sales
tax savings program and the Successful Bidder agrees to fully comply, at no additional
cost to Owner, with such sales tax savings program implemented by the Owner as set
forth in the Agreement and in accordance with Owner’s policies and procedures.

Section 14. Exclusion of County Permits in Bid Prices

14.1 To ensure compliance with Section 218.80, F.S., otherwise known as “The Public
Bid Disclosure Act’, Collier County will pay for all Collier County permits and fges
applicable to the Project, including license fees, permit fees, impact fees or inspection
fees applicable to this Work through an interal budget transfer(s). Hence, bidders shall
not include these permitfee amounts in their bid offer. However, the Successful Bidﬁer
shall retain the responsibility to initiate and complete all necessary and appropriate
actions to obtain the required permits other than payment for the items identified in this
section.

14.2 The Successful Bidder shall be responsible for procuring and_ paying for all
necessary permits not issued by Collier County pursuant to the prosecution of the work.

Section 15. Use of Subcontractors

15.1 To ensure the Wark contempiated by the Contract Documents is performed in a
professional and timely manner, all Subcontractors performing any portion of the work
on this Project shall be “gualified” as defined in Collier County Ordinance 87-25,
meaning a person or entity that has the capability in all respects to perform fully the




Agreement requirements and has the integrity and reliability to assure good faith
performance. A Subcontractor's disqualification from bidding by the Owner, or other
public contracting entity within the past twelve months shall be considered by the Owner
when determining whether the Subcontractors are “qualified.” :

15.2 The Owner may consider the past performance and capability of a Subcontractor
when evaluating the ability, capacity and skill of the Bidder and its ability to perform the
Agreement within the time required. Owner reserves the right to disqualify a Bidder who
includes Subcontractors in its bid offer which are not “qualified” or who do not meet the
legal requirements applicable to and necessitated by this Agreement.

16.3 The Owner may reject all bids proposing the use of any subcontractors who have
been disqualified from submitting bids to the Owner, disqualified or de-certified for
bidding purposes by any public contracting entity, or who has exhibited an inability to
perform through any cther means.

15.4 Notwithstanding anything in the Contract Documents to the contrary, the Bidder
shall identify the subcontractor(s) it intends to use for the categories of work as set forth
in the List of Subcontracts attached hereto, said list to be submitted with its bid. Bidders
acknowledge and agree that the subcontractors identified on the list is not a comple_te
list of the subcontractors to be used on the Project, but rather only the major
subcontractors for each category of Work as established by Owner. Bidders further
acknowledge that once there is an Award of Contract, the Successful Bidder shall
identify, subject to Owner's review and approval, all the subcontractors it intends to use
on the Project. Once approved by Owner, no subcontractor shall be removed or
replaced without Owner’s prior written approval.

Section 16. Prohibition of Gifts

No organization or individual shall offer or give, either directly or indirectly, any favor,
gift, loan, fee, service or other item of value to any County employee, as set forth in
Chapter 112, Part Iif, Florida Statutes, Collier County Ethics Ordinance No. 2094-05,
and County Administrative Procedure 5311. Violation of this provision may result in one
or more of the following consequences: a. Prohibition by the individual, firm, and{or any
employee of the firm from contact with County staff for a specified period of time; b.
Prohibition by the individual and/or firm from doing business with the County for a
specified period of time, including but not limited to: submitting bids, RFP, and/or
quotes; and, c. immediate termination of any contract held by the individual andlqr firm
for cause. '

Section 17. Lobbying
All firms are hereby placed on NOTICE that the Board of County Commissioners

does not wish to be lobbied, either individually or collectively about a roject for
which a firm has submitted a response.

Firms and their agents are not to contact members of the County Commission for such
purposes as meeting or introduction, luncheons, dinners, etc. During the process, from




solicitation closing to final Board approval, no firm or their agent shall contact any other
employee of Collier County in reference to this solicitation, or the vendor's response, ywth the
exception of the Purchasing Director or his designee(s). Failure to abide by this provision may
serve as grounds for disqualification for award of this contract to the firm.

Section 18. Public Entity Crimes

By its submitting a Bid, Bidder acknowledges and agrees to'and represents it is in
compliance with the terms of Section 287.133(2)a) of the Florida Statutes which read
as follows:

"A person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime
may not submit a bid, proposal, or reply on a contract to
provide any goods or services to a public entity; may not
submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or
public work; may not submit bids, proposals, or replies on
leases of real property to a public entity’, may not be
awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any pub_lic
entity; and may not transact business with any public entity
in excess of the threshold amount provided in s. 287.017 for
CATEGORY TWO for a period of 36 months from the date of -
being placed on the convicted vendor list.”




ORIGINAL

CONSTRUCTION BID
BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA

Collier County Beach Renourishment Project (Segment A North - Naples/Park
Shore and Segment B South - Vanderbilt/Pelican Bay)
BID NO. 13-6147

Full Name of Bidder  Phillips and Jordan, Inc.

Main Business Address__8940 Gall Blvd., Zephyrhills, FL 33541

Pliace of Business___ Zephyrhills, FL

Telephone No. __813-783-1132 Fax No. 813-783-3140

State Contractor's License #__CGC034188

State of Florida Certificate of Autharity Document Number__ 832152

Federal Tax Identification Number _ 56-0694573

DUNS # 00-384-5336 CCR# 139684932 Cage Code _0Lx80

To: BOARD OF COUNTY COMMISSIONERS OF COLLIER COUNTY, FLORIDA
(hereinafter called the Owner)

The undersigned, as Bidder declares that the only person or parties interested in this
Bid as principals are those named herein, that this Bid is submitied without collusion
with any other person, firm or corporation; that it has carefully examined the location of
the proposed Work, the proposed form of Agreement and ali other Contract Documents
and Bonds, and the Contract Drawings and Specifications.

Bidder proposes, and agrees if this Bid is accepted, Bidder will execute the Agreement
included in the Bidding Documents, to provide all necessary machinery, tools,
apparatus and other means of construction, including utility and transportation services
necessary to do all the Work, and fumish all the materials and equipment specified or
referred to in the Contract Documents in the manner and time herein prescribed and
according to the requirements of the Owner as therein set forth, fumnish the Contractor's
Bonds and Insurance specified in the General Conditions of the Contract, and to do all
other things required of the Contractor by the Contract Documents, and that it will take
full payment the sums set forth in the following Bid Schedule:

Unit prices shall be provided in no more than two decimal poin_ts, and in the case
where further decimal points are inadvertently provided, rounding to two decimal
points will be conducted by Purchasing staff.

13
Canstruction Services Agreement: Revised 07012013




BID SCHEDULE
Collier County Beach Renourishment Project (Segment A North - Naples/Park Shore and Segment B
South - Vanderbilt/Pelican Bay)
Bid No. 13-6147

Phillips & Jordan
- lter scriptia

Mobilization for Park Shore and Napies Beaches LS 1 $ 6169081 | § 61,690.81
Supply sand for Park Shore Beach Ton | 49500 | § 8.48 $ 419,760.00
Transport and place sand on Park Shore Beach Ton | 49,500 | 1527 | & 7565 865.00
Supply sand for Naples Beach Ton | 108,000 [ $ 8.48 $ 915,840.00
Transport and place sand on Naples Beach Ton | 108,000 | $ 1663 | § 1,688,040.00
Supply sand for Park Shore Beach Ton | 63,000 | g.48 3 534,240.00
Transport and place sand on Park Shore Beach Ton | 63,000 | $ 1522 | § . 958,860.00
Supply sand for Naples Beach Ton | 12,000 | $ 8.48 $ 101,760.00
Transport and place sand on Naples Beach Ton | 12,000 | § 15.61 $ 187,320.00
Turbidity Monitoring for Park Shore and Naples LS 1 $ 3734515 | § 37,345.15
Maintenance of Traffic to Park Shore and Naples Beaches LS 1 . $108,07647 | § 108,076.47
128 | § 128,973.84

$ 5,897,771.27




MATERIAL MANUFACTURERS
THIS FORM MUST BE COMPLETED OR BID SHALL BE DEEMED NON-
RESPONSIVE

All Bidders shall confirm by signature that they will provide the manufacturers and
materials outlined in this Bid specifications, including compliance with Florida Statute
255.20 to provide lumber, timber and other forest products produced and manufactured
in the State of Florida as long as the price, fithess and quality are equal. Exceptions
(when equals are acceptable) may be requested by completing the Materiat
Manufacturer Exception List below. If an exception for a manufacturer and/or material
is proposed and listed below and is not approved by Engineer/Project Manager, Bidder
shall furnish the manufacturer named in the specification. Acceptance of this form does
not constitute acceptance of material proposed on this list.

Complete and sign section A OR B.
Section A (Acceptance of all manufactures and materials in Bid specifications)

On behalf of my firm, | confirm that we will use all manufacturers and materials
as specifically outlined in the Bid specifications.

Company: Philips and decdan, Inc.

Signaturel ] 17)‘(#‘ Date: _08/08/13

Section B (Exception requested o Bid specifications manufacturers and materials)

EXCEPTION MATERIAL EXCEPTION MANUFACTURER

A e ————

w

o &

Please insert additional pages as necessary.

Company:

Signature: Date:
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LIST OF MAJOR SUBCONTRACTORS
THIS LIST MUST BE COMPLETED OR BID MAY BE DEEMED NON-RESPONSIVE

The undersigned states that the following is a list of the proposed subcontractors for the
major categories outlined in the requirements of the Bid specifications.

The undersigned acknowledges its responsibility for ensuring that the Subcontractors
for the major categories listed herein are “qualified” (as defined in Ordinance 87-25 and
Section 15 of Instructions to Bidders) and meet all legal requirements applicable to and
necessitated by the Contract Documents, including, but not limited to proper licenses,
certifications, registrations and insurance coverage. The Owner reserves the right to
disqualify any Bidder who includes non-compliant or nen-qualified Subcontractors in its
bid offer. Further, the Owner may direct the Successful Bidder to remove/replace any
Subcontracter, at no additional cost to Owner, which is found to be non-compliant with
this requirement either before or after the issuance of the Award of Contract by Owner.
(Attach additional sheets as needed). Further, the undersigned acknowledges and
agrees that promptly after the Award of Contract, and in accordance with the
requirements of the Contract Documents, the Successful Bidder shall identify all
Subcontractors it intends to use on the Project. The undersigned further agrees that all
Subcontractors subsequently identified for any portion of work on this Project must be
qualified as noted above.

Major Category of Work Subcontractor and Address

1. Electrical N/A

2. Mechanical N/A

3. Plumbing N/A

4. Site Work Seif Perform

5. Identify other Trucking/Hauling -
subcontractors that
represent more than See T
10% of price or that
affect the critical path
of the schedule

Company: mps and Jo ,d\.m. Inc.

Signature: Date:; 08/08/13
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STATEMENT OF EXPERIENCE OF BIDDER
The Bidder is required to state below what work of similar magnitude completed within
the last five years is a judge of its experience, skill and business standing and of its
ability to conduct the work as completely and as rapidly as required under the terms of
the Agreement.

Preject and Location Reference

See Altachment #1

Company: _Ffilips and Jordan, Inc.

Signature: K h.}({-«(‘(zft_ Date: _08/08/13

%
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_ TRENCH SAFETY ACT
Bidder acknowledges that included in the various items of the bid and in the Total Bid Price are
costs for complying with the Florida Trench Safety Act (90-96, Laws of Florida) effective October 1,
1990. The Bidder further identifies the cost to be summarized below:

Trench Safety Units of Unit Unit Extended
Measure Measure (Quantity) Cost Cost
(Description} (LF.SY)

1. I\/ / A

2.

3.

4.

5.

TOTAL & #// A

Failure to complete the above may resultin the Bid being declared non-responsive.

Company: ﬂwm
Signature: L : Date: 08/08/13
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Adnsristiaive Sarvioes Dvision
Surchasiy

AFFIDAVIT FOR CLAIMING STATUS AS A LOCAL BUSINESS
SOLICITATION # 13-6147 (CHECK APPROPRIATE BOXES BELOW)

State of Florida {Select County if Vendor is described as a Local Business
(] Gollier County

[] Lee County ‘\) N

Vendor affirms that it is a local business as defined by the Purchasing Pelicy of the Collier County Board of County
Commissioners and the Regulations Thereto. As defined in Section XI of the Collier County Purchasing Policy;

A “local business” is defined as a business that has a valid occupational license issued by either Collier or Lee County
for a minimum of one (1) year prior to a Collier County bid or proposal submission that authorizes the business to
provide the commodities or services to be purchased, and a physical business address located within the limits of
Collier or Lee Counties from which the vendor oparates or performs business. Post Office Boxes are not verifiable and
shall not be used for the purpose of establishing said physical address. In addition to the foregoing, a vendor shall not
be considered a "local business" unless it contributes to the economic development and wall-being of either Collier or
Lee County in a verifiable and measurable way. This may include, but not be limited to, the ratention and expansion of
employment opportunities, the support and increase to either Collier or Lee County's tax base, and residancy of )
employees and principals of the business within Collier or Lee County. Vendors shall affirm in writing their cor_npllance
with the foregaing at the time of submitting their bid or proposal to be eligible for censideration as a "local business”
under this section.

Vendor must complete the following information:

Year Business Established in []Collier County or [ ] Lee County:

Number of Employees (Including Owner(s) or Corporate Officers).

Number of Employees Living in (] Collier County or [] Lee (Including Owner(s) or Corporate Officers).

If requested by the County, vendor will be reguired to provide documentation subs.tantiating the information given in this
affidavit. Failure to do so will result in vendor's submission being deemed not applicable.

Vendor Name: Date:

Collier or Lee County Address:

Signature: Title:
STATE OF FLORIDA: [ ] COLLIER COUNTY [ LEE COUNTY
Sworn to and Subscribed Before Me, a Notary Public, for the above State and County, on this Day of
, 20
Notary Public

My Commission Expires:

(AFFIX OFFICIAL SEAL)
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_9__07?& County

W‘——-._
Admistialive Senscas Dvisicn
Surchating

Immigration Law Affidavit Certification

Solicitation: 13-6147 Collier County Beach Renourishment Project (Segment A North - Naples/Park Shore and
Segment B South - Vanderbilt/Pelican Bay)

This Affidavit is required and should be signed, notarized by an authorized principal of the firm and submitted with
formal Invitations to Bid (ITB's) and Request for Proposals (RFF) submittals. Further, Vendors / Bidders are required to
enroll in the E-Verify program, and provide acceptable evidence of their enrollment, at the time of the submission of the
vendor's/bidder’s proposal. Acceptable evidence consists of a copy of the properly completed E-Verify Company
Profile page or a copy of the fully executed E-Verify Memorandum of Understanding for the company. Eallure to
Include this Affidavi cceptable evidence of enroliment in the E-Verify program, may deem the Vendor /

Bidder's proposal as non-responsive.

Collier County will nat intentionally award County contracts to any vendor who knowingly employs unauthorized alien
workers, constituting a violation of the employment prevision contained in 8 U.S.C. Section 1324 a(e) Section 274A(e)
of the Immigration and Nationality Act ("INA").

Collier County may consider the employment by any vendor of unauthorized aliens a violation of Section 274A (e) of
the INA. Such Violation by the recipient of the Employment Provisions contained in Saction 274A (e) of the INA shall
be grounds for unilateral termination of the contract by Collier County.

Vendor attests that they are fully compliant with all applicable immigration laws (specifically to the 1986 Immigration Act
and subsequent Amendment(s)) and agrees to comply with the provisions of the Memorandum of Understanding with
E-Verify and to provide proof of enraliment in The Employment Eligibility Verification System (E-Verify), operated by the
Department of Homeland Security in partnership with the Social Security Administration at the time of submission of the
Vendor's / Bldder's proposal,

Company Name Phiflips and Jordan, inc.
Print Name _Ar Phelpss Title __ Asst. Vice President
Signature — Date _08/08/13

State of Florica

County of __Pasco

The foregoing instrument was signed and acknowledged before me this _8 __day of _ Auqust )

2013, by _Art Phelps (print or type name) who has prodgced
Personally kKnown (type of identification and number) as identification.
Koo
Notary Public Signature R, KAYLA SODEN
. X Notary Public - Stata of Florida
Kayla Soden -5 My Comm. Expires Nov 13, 2018
Printed Name of Notary Public o83 ,hqj?e Gommission # EE 219116

Notary Commission Number/Expiration
The signee of this Affidavit guarantees, as evidenced by the sworn affidavit required herein, the truth and accuracy of
this affidavit to interrogatories hereinafter made,
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Co County
I i W S )

Adiminsirat v Servioss Dnagion
Surchamng

COLLIER COUNTY SOLICITATIONS SUBSTITUTEW -9
Request for Taxpayer Identification Number and Certification

In accordance with the Internal Revenue Service regulations, Collier County is required to callect the following
information for tax reporting purposes from individuals and companies who do business with the County (inctuding
social secutity numbers if used by the individual or company for tax reporting purposes). Florida Statute
119.074(5) require that the county notify you in writing of the reason for collecting this information, which will be
used for no other purpose than herein stated. Please complete all information that applies to your business and
return with your guote or proposal.

1. General Information (provide all information)

Taxpayer Name __Phillips and Jordan Inc.
(as shown on income tax return)

Business Name
(if different from taxpayer name)

Address _6821 Wilbanks Rd City __Knoxville

State _TN Zip 37912

Telephone §65-688-8342 FAX _885-5868-8369 Email __flestimate@pandjicom

Order Information Remit/ Payment Informaticn

Address _8240 Gall 8ivd, Address 8940 Gall Bivd.

City Zephwrhills  Stale  FL 2ip _33541 City Zephychills  State _FL Zip _33541
FAX _8123-783-3140 FAX _ E13-783-3140

Email flestimate@pandi.com Emaii _flestimate@pandj.com

2. Company Status {check only one)

individual / Sole Proprietor X_Corporation Partnership

Tax Exempt (Federal income tax-exempt entity Limited Liability Company

under Internal Revenue Service guidelines IRC o

501 (¢) 3) Enter the tax classification .
(D = Disregarded Entity, C = Corporation, P = Parinership)

3. Taxpayer Identification Number (for tax reporting purposes only)

Federal Tax Identification Number (TIN} ___56-0694573

{Vendors who do not have a TIN, will be reguired to provide a sagial secufity number pricr fo an award of the contract.)

4. Sign and Date Form )
Certification: fm{der pendtiids of perjury, | certify that the information shown on this form is correc! to my knowledge.

~

Signature & Date _08/08/13

Title _Asst. Vice President Phone Number _813-783-1132
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Upon notification that its Bid has been awarded, the Successful Bidder will execute the
Agreement form attached to the Bidding Documents within ten (10) calendar days and deliver
the Surety Bond or Bonds and Insurance Certificates as required by the Contract Documents.
The bid security attached is to become the property of the Owner in the event the Agreement,
Insurance Certificates and Bonds are not executed and delivered to Owner within the time
above set forth, as liquidated damages, for the delay and additional expense to the Owner, it
being recognized that, since time is of the essence, Owner will suffer financial loss if the
Successful Bidder fails to execute and deliver to Owner the required Agreement, Insurance
Certificates and Bonds within the required time period. In the event of such failure, the total
amount of Owners damages, will be difficult, if not impossible, to definitely ascertain and
quantify. It is hereby agreed that it is appropriate and fair that Owner receive liquidated
damages from the Successful Bidder in the event it fails to execute and deliver the Agreement,
Insurance Certificates, and Bonds as required hereunder. The Successful Bidder hereby
expressly waives and relinquishes any right which it may have to seek to characterize the above
noted liquidated damages as a penalty, which the parties agree represents a fair and
reasonable estimate of Owner's actual damages at the time of bidding if the Successful Bidder
fails to execute and deliver the Agreement, Insurance Certificates, and Bonds in a timely
manner.

Upon receipt of the Notice of Award, the undersigned proposes to commence work at the site
within five (5) calendar days from the commencement date stipulated in the written Notice to
Proceed unless the Project Manager, in writing, subsequently notifies the Contractor of a
modified (later) commencement date. The undersigned further agrees to substantially complete
all work covered by this Bid by January 21, 2014, computed by excluding the commencement
date and including the last day of such period, and to be fully completed to the point of final
acceptance by the Owner on February 1, 2014 after Substantial Completion, computed by
excluding commencement date and including the last day of such period.

Respectfully Submitted:

State of _Forida
County of __Pasco

Art Phelps , being first duly sworn on oath
deposes and says that the Bidder on the above Bid is organized as indicated and tha} all
statements herein made are made on behalf of such Bidder and that this deponent is authorized
to make them.

Art Phelps , also deposes and says that it
has examined and carefully prepared its Bid from the Bidding Documents, including the Cpntract
Drawings and Specifications and has checked the same in detail before submitling this Bid; that
the statements contained herein are true and correct.
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(a) Corporation

The Bidder is a corporation organized and existing under the laws of the State of

Norh Carolina , which operates under the legal name of
Phillips and Jordan, Inc. . and the full names of its officers are
as follows:
President_J. Patrick McMyllen

Secretary_Connie H. Nichols

Treasurer J, Palrick McMulien

Asst. Vice President
Manager At Phelps

The _Asst Vice President is authorized to sign construction bids and
contracts for the company by action of its Board of Directors taken
062213 _ a certified copy of which is hereto attached (strike out this

last sentence if not applicable).

(b) Co-Partnership

The Bidder is a co-partnership consisting of individual partners whose full names are as follows:

The co-partnership does business under the legal name of:

(c) Individual

The Bidder is an individual whose full name is , and if
operating under a trade name, said trade name is .
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Complete for information contained in (a) Corporation, (b) Co-Partnership or (c) Individual from
previous page.

DATED ;- 08/08/13 Phillips and Jerdan, Inc.
g P legal entity

BY: Phillips and Jofdan, Inc.

A
/ Wi,i?ess // L Nafhe gf Bidder (Typed)
(e o fhosted

Witness Signature

Art Phelps, Asst. Vice President
Title

STATE OF _Florida

COUNTY OF _Pasco

The foregoing instrument was acknowledged before me this _& day of _Awgust

20 13, by _ ArtPhelps , a5 Asst Vice President of
Phillips and Jordan, Inc. , @ North Carolina corporation, on behalf of the
corporation. He/she is personally known to me o has  produced
Personally Known as identification and did

(did not) take an oath.

My Commission Expires: KgDOUU\"‘

(§ignature of Notary)

NAME: Kayla Soden
(Legibly Printed)

{AFFIX OFFICIAL SE4 Notary Public, State of _Florida

Commission No.:

‘;.q_‘ KAYLA 50DEN
.3 Notary Public - State of Floriga

§ My CDI‘M!!. Expires Nav 13, 2018
Commission # EE 219118
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BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we Phillips and Jordan, Incorporated
(herein after called the Principal) and

Liberty Mutual Insurance Company )
(herein called the Surety), a corporation chartered and existing under the laws of the
State of Massachusetts with its principal offices In the city of __Boston
and authorized 1o do business in fhe State of _Florida are held and

firmly bound unto the _Collier County BCC

(hereinafter called the Owner), in the full and just "~sum  of
Five Percent (5%) of Amount Bid dollars ($ (5%) )
good and lawful money of the United States of America, to be paid upon demand of the
Owner, to which payment well and truly to be made, the Principal and the Surety bind
themselves, their heirs, and executors, administrators, and assigns, jointly and severally
and firmly by these presents,

Whereas, the Principal is about to submit, or has submitted to the Owner, a Bid for
furnishing all labor, materials, equipment and incidentals necessary to furnish, install,
and fully completa the Work on the Project known as :

Collier County Beach Renourishment Project (Segment A North - Naples/Park Shore
and Segment B South - Vanderbitt/Pelican Bay)
Bid No. 13-6147

NOW, THEREFORE, if the Owner shall accept the Bid of the PRINCIPAL and the
PRINCIPAL shall enter into the required Agreement with the Owner and within tep days
after the date of a written Natice of Award in accordance with the terms of such Bl_d, aqd
give such bond or bonds in an amount of 100% the total Contract Amo_unt as specified in
the Bidding Documents or Contract Documents with good and sufficient surety for the
faithful performance of the Agreement and for the prompt payment of labor, m'atenals and
supplies furnished in the prosecution thereof or, in the event of the failure of the
PRINCIPAL to enter into such Agreement or to give such bond or bonds, and deliver to
Owner the required certificates of insurance, if the PRINCIPAL shall pay to the OBLIGEE
the fixed sum of $ noted above as liquidated damages, and not as a
penalty, as provided in the Bidding Documents, then this obligation shall be null and void,
otherwise to remain in full force and effect.
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IN TESTIMONY Thereof, the Principal and Surety have caused these presents o

be duly signed and sealed this _sth ___ day of Ausust , 2013
Phillips and JAan, Incorporated Principsl
BY (Seal)
Liberty Mutual Insurance Company Surety

CRW v - (Seal)

Catherine L. McMillan, Attorney-In-Fact

Countersigned Q{é?gug T Fe
Gregoty T.F =

Local Resident Producing Agent for _George L. Frey Insurance Agency, 755 W. Hwy 434, Ste. I,

Lonegwood, FI. 32750
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- -THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND,
 This Powar of Atlorney limits the acts of those named heain, and thay have na authority fo bind the Company except In the manner and to the extent herein stated,
Certificate No, 5832510

American Fire and Casualty Company Liberty Mutual Insurance Company
The Chie Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualy Insurance Company ara corporations duly onganized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachuselts, and West Americar Insuraace Company

is a corporation duly organized under the laws of the State of Indiana (hersin collectively called the “Compenies™, pursuant (o and by authority herin set forth, does hereby name, constituta
and appoint, __Catherine L. McMillan; Tom H. McCarley I|$h Y pariesT P Yoty

all of the city of_Knoxville ,state of TN each individually ff there be more than one named, s true and lawful attomey-in-fact o make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its acl end deed, any and all undertakings, honds, recognizances and other surety obligations, in purstiance of these presents and shatl
be s binding upon tha Companies as if they have been duly signed by the president and atleslec by the secretary of the Companies in thair own proper persons,

Not valid for mortgage,

note, loan, letter of credit, bank depos
dual value guarantees.

currency rate, interest rate or resi

i WITNESS WHEREGF, this Power of Attomey has been subscribed by an authorized officer of cificial of the Companies and the corporate seals of the Companles have been affixad
therela this_3rd day of January ,2013

American Fire and Casualty Company
The Ohio Casualty insurance Company
Liberty Mutua! Insurance Company
West American Insurance Company

" By:
STATE OF WASHINGTON 58 Gregory W. Davenport, Assistant Secretary
COUNTY OF KING
Onthis 3rd__ day of January | 2013 , before me personally appeared Gregory W. Davenport, who acknowledged himsell to be the Assislant Secretary of American

Fire and Cesualty Company, Liberty Mutual Insurance Comgany, The Ohlo Casualty Company, and West American insurance Company, and that he, as such, being authorized sa to do,
exacule the foregeing instrument for the purposes therein contained by signing on behalf of the corperations by himsef as & duly authorized officer.

IN WITNESS WHEREOF, | have hersunta subscribed my name and affixed my notarial seal at Saattla, Washington, on the day and year firsl above writlen.

By: m&%

KD Riley , Notasy Public

This Power of Altarmey is made ang executed pursuant lo and by suthority of the following By-laws and Authorizations of American Fire and Casualty Company, The Chio Casualty Insurance
Campany, Liberty Mulual fnsurance Company, and Wesl American Insurance Company which resolufions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Secllon 12. Power of Attorney. Any officer or other officia! of the Corporalion authorized for that purpose in wriling by the Chairman or the Prasident, snd subjact
fo such limitation as the Chalrman or the President may presctba, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Comporalion to make, execule, seal,
acknowledge and deliver as surety any and all underiakings, bonds, recognizances and ather surety obligations. Such attorneys-in-fact, subject to the limitations set farth in their respective
poweers of attomey, shall have full power to bing the Corporation by their signature and exacution of any such instruments and Lo attach thereta the seal ol the Corparation. W_hen 0
axetuted, such Insiruments shall be as binding a5 if signed by the President and attested to by the Secrelary. Any powes of authority granted to any representalive or attomey-In-fact under
the provisions of this article may be revoked at any time by the Board, Ihe Chairman, the Presidant or by the officer or officers graniing such powar or authority.

ARTICLE XIll - Execution of Contracls — SECTION 5. Surety Bonds and Undrtakings. Any offcar of the Compeny 2uthorized for that purpose in wriling by the chalrman or the presidant,
and subject lo such limitations as the chairman or e presidant may prescribe, shall sppoint such attornays-in-fact, as may be necassary lo act in behalf of the Company to make, execute,
seal, acknowkedga and deiiver as surety any and all undertakings, bonds, recognizances and other surety abligations. Such attomeys-in-fact sublect lo the limitations set forth in their
raspective powars of atlormay, shall have full power to bind the Company by their signature and execution of any such instruments and to atlach therelo the seal of the Company. When so
executed such instruments shall be as binding as if signed by tha prasident and altested by the secretary.

Certificate of Designation — The President of the Company, acling pursuant to the Sylaws of the Company, authatizes Gregory W. Davenport, Assistant Secretary o appaint such
atlorneys-in-fact as may be necessary fo act on behalf of the Company 1o make, execute, seal, acknowledge and deliver as surefy any and all undertakings, bonds, recognizances and
other surety obligations.

Authorization - By unanimous consent of the Gompany's Soard of Directors, the Company consents that facsimlle or mechanically raproduced signature of any aslslant secretary of the
Company, wherever appearing upon a certified copy of any power of atiomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, David M. Carey, the undersignad, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualy insurance Company, Liberty Mutual Insurance Company, and West
American Insurance Gompany do heraby certify that the originat power of attomey of which the foregoing s a full, tue and camect copy of the Power of Attomay exacuted by said Companies,
isin full force and effect and has not been revoked.

0 A3

IN TESTIMONY WHEREDF, | have hereunto sel my hand and affixed the seals of said Companies this g_:da)' of %ﬂ‘

.
| o s

David M. Carey, Assistant Secretary

LMS_12873 082012 270 ot 500

00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9




THIS SHEETMUST BE SIGNED BY VENDOR

BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA
Purchasing Department

BIDDERS CHECK LIST

IMPORTANT: Please read carefully, sign in the spaces indicated and return with
your Bid.

Bidder should check off each of the following items as the necessary action is completed:

® Nk

9.

The Bid has been signed.

The Bid prices offered have been reviewed.

The price extensions and totals have been checked.

Any required drawings, descriptive literature, etc. have been included.

Any delivery information required is included.

Local Vendor Preference Affidavit completed.

Immigration Affidavit completed and the company's E-Verify profile page or
memorandum of understanding

Certificate of Authority to Conduct Business in State of Florida and the County's
Substitute WS

If required, the amaunt of Bid bond has been checked, and the Bid bond or cashier's
check has been included.

10. Any addenda have been signed and included.
11. The mailing envelope has been addressed to:

Purchasing Director
Collier County Government
Purchasing Department
3327 Tamiami Trail E
Naples FL 34112

12. The mailing envelope must be sealed and marked with:

<Bid Number; 13-6147

«sProject Name; Collier County Beach Renourishment Project
(Segment A North - Naptes/Park Shore and Segment B South -
Vanderbilt/Pelican Bay)

<0pening Date. 8/8/2013 @ 2:30pm

13. The Bid will be mailed or delivered in time to be received no later than the specified

opening date and time, otherwise Bid cannot be considered.

ALL COURIER-DELIVERED BIDS MUST HAVE THE BID NUMBER
AND PROJECT NAME ON THE QUTSIDE OF THE COURIER PACKET

Phillips and Jordan=inc.
BiddenName

_ deet W f
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Signature & Title

Date: _08/08/13
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Exhibit XXX
13-6147 Collier County Beach Renouishment Project
Segment A North Project: Vanderbilt {60,000) / Pelican Bay {(35,000) and for
Segment B South Project: Park Shore (75,000) / Naples (80,000)

Additional Contractor Supplemental Information
(Form must accompany bid submittal)

Information provided on this form will be considered in determining qualifications and
capabilities of the bidder.

A. Describe projects completed recently by Bidder most similar to the Work being bid:
Brief description should include the dollar value of the project, the year in which the
work was performed, manner of execution, type of project, the contact information of the

owner, and demonstrate bidder experience with similar projects.

1 Project: __Emergency Sand Berm Ph 2-Various Areas

Brief Description: _Transport, plagement, and grading of 112,097 cubic yards of sand fer beach
restoration,

Owner (Name, Address, Phone #): _Brevard County BCC, 2726 Judge Fran Jamieson Way,
Viera, FL 32940, 251-668-1156

Total Cost: $3,535,817.00

2. Project: Guif Shores Emergency-Sand Berms

Brief Description: __Transport, placement, and grading of approximately 20,000 cubic yards of sand
for beach rastoration.

Owner (Name, Address, Phone #): _City of Gulf Shores PO Box 1905 West First St., Gulf
Shoras, AL 36547, 251-968-1156

Total Cost: _$388,088.00

3. Project: _ Lowes Regional Distribution

Brief Description: _ Transport, piacement, and grading of 532,900 cubic yards for a large fill material
project.

Owner (Name, Address, Phone #); _Duke Construction, 500 East 96th St, Indianapalis, IN,




B.

C.

D.

E.

F.

317-808-6997

Total Cost;  $10,011,282.00

4. Project: _ Park Shore Beach Restoration

Brief Description: _Beach restoration and the upland sand replacement, grading and compaction of

gand.

Owner (Name, Address, Phone #): _Coller County 8CC, 3301 E. Tamiami Tr., Naples, FL 34112,
241-774-8425

Total Cost: $155,51C.00

Describe Bidder's proposed method of completing the Work and a time schedule for

implementing the phases involved (include attachments as necessary).
First we will pre survey the beach fil area. Hauling sand from the mine scurce with tri axle cn road trucks. Accessing

edge of sand with mats dumping trucks as close lo beach as possible. With a loader we will load the dump sand

on to 30 ton off road trucks wh:ch will hau! on lhe heach escarted by a lighted vehicie. At the fill sxt we wxll dum the

List bidder’s key personnel to use on this project including qualifications and prior
experience.
See Attachment #2

List equipment types and quantities you will use to complete the project.
See Attachment #3

List other present commitments including dollar value thereof, name of owner and

estimated date of completion.
See Attachment #4

Explain how you will complete the project in the time available.
We will man the job with enough manpower and equipment on each phase as awarded to supply fill/spreadfillisurvey/
_sgarp &l within the allolted lime,




Provide a work plan that describes the operation and its management from the sand pit to
final grading of the beach. The plan shall describe the means of finishing the project in
the time available, using multiple sand sources, placement sites and routes
simultaneously, if required. Describe methods to manage pit operation, traffic and
productivity. Attach a description of the sand sources, gradation curves and tables with
sample of sand proposed (Please attach). Please see 8 and F. Sand sample and reports attached.

Specify your sand source or sources and the estimated plant capacity of each‘ source
committed to this project. Identify work plan at the sand source (one or two) shifts and
overall plant capacities.

The source will be Stewart Mining Immokaiee Division. The capacity will be 60CC tons per shift. (Two 12 hour shifis)

List the truck broker(s) that will be used to supply trucks for this project. List the n}Lmber
and types of trucks to be used. Describe your plan to assure safe truck transportation on
this project.

_List of truckers whom we received quotes from. Allied Trucking, Triple J, Advantage. Siboney. Nolknowinghow

project will be &

Describe your plan to assure adequate truck haul capacity on this project.
Trucks will be weighed on a scale at Ihe mine, some routine truck inspections will take place in route to the project
and all trucks will be visually checked al the site and compared to the tickets.

Attach a Maintenance of Traffic (MOT) plan from a previous project that is
representative of the plan anticipated on this project.  See Attached.

Attach the quality assurance / quality control plan for this project.
Phillips and Jordan, Inc. will provide & full time superintendent or two depending on award. We will utilize a prefessional
surveyar, and will employ a full time turbidity monitar. We will escort trucks across beach areas 1o assure safely is
first pricrity.




PLLANT AND EQUIPMENT SCHEDULE
{To be attached to Bid Form/TYocument)

Plant Number or Name(s)___ 3 TEwarnts M nMINL  Fmmog st ZE D) V/,Sf"-j
Mot TEI;LE B PSS
Type: [o" TiSCihrnitt. 9 IDE Epow  teso U Erpeyricev
DL il 4

Method of Transporting Materials: W & Ziviile 1 1pE LIWE ral!)

¥

Tt TN Wopilsd  Lan? '}wnwv

Capacity {per truck/hopper and per day): a0 +NS ‘ ek FJ’VUV
Qop0 THE pre. s T

Manufacturer: g}’wawﬁ Supouq #* EApLE ﬁé/oh/ W pd KL
7

Age/Condition; =y V/ P& ExCEot EaT
T
Location: ::lme Nl Bl L =l

Equipment: (f-? ) <o 4V DEEdE S Lesr ERS

U.S. Coast Guard Certification:
Uxpiration Date; _{iF presently certified)

!
Electrenic Monitoring Bauipment: DirRL S T {/ EF v/

Notes: In preparing the above tabulation, the bidder shall insert the following information under-
the appropriate heading, using a separate line for cach major item and an additional page it
NCCessary.

(a)  Number: Fordredges, give identifying number and/or names.
(b)  Type: Under this heading, give description as follows: show inside diameter of
- *5) discharge pipe, hopper capacity, harsepower of pump engine and type of power.
¢)  Capacity: Under this heading, state the estimated capacity of the plant in cubic
ﬁ\ yards per hour, per day, and per month when working materials similar to those
which it is anticipated will be encountered in the performance of the work.

%\‘ ){6 {(d)  Electronic Monitoring Equipment: (Provide manufacturers name, desctiption of

N

equipment and methods of interfacing (if required) and accuracy.

(¢)  Method of Transporting . Excavating Materials: Please specify method of
transporting the fill quantities o the beach. For example hydraulic pipeline,
hopper dredge ta a booster pumyp and hydraulic pipeline, scows, use of rehandling
methods or booster pumps.




(B For truck haul, list the number and type of trucks, beach .side equipmen_t, number
and name of sand sources, conveyor systems (optional) in the appropriate space
above,




ISTEWART MINING

| N D U s T R I E 5

(In reference question on the Plant And Equipment Schedule)

F. Stewart Mining Industires, Immokalee Division, FDOT # 03-667




ISTEWART MINING

I N D U S T R I E S

(In reference to questions on the Pre-Award Information packet)

. Stewart Mining is going to establish a second 12 hour shift to accommodate the
Collier County Beach Restoration.

. 1. During this second shift there will be a dredge operator, aggregaic testing
technician and a sand plant manager.

2. The beach compatible sand will be placed separately and designated haul trucks
will be loaded in these.

. The source will be Stewart Mining Immokalee Division. The capacity will be
6000 tons per shift.

. In house testing by CMEC & FDOT approved techmcmns every one/one
thousands tons. The sand mine is not responsible for 3" party testing.




LIST OF SUBCONTRACTORS PROPOSED FOR USE IN THIS WORK

List below each subcontractor the bidder proposes to use in performing the work. Njote the
restrictions contained in the Technical Provisions and Paragraph 41 of the Infonnauf)n for
Bidders for dredger. Describe work to be performed by each subcontractor and estimated

percentage of work of each item to be performed by subcontractor:
{4 e

Trockers as Liskd n L,




PHILLIPS AND JORDAN, INCORFORATED

SECRETARY'S CERTIFICATE

I, Connie H. Nichols, duly elected Secretary of Phillips and Jordan, Incorporated,
a North Carolina corporation, do hereby certify that attached hereto as Exhibit "A” isa
true and correct listing of the officers authorized to sign and execute construction
contracts, and all documents relating to the construction contract, on behalf of the
.Company.

In witness whereof, I have hereunto signed my name as of the 22" day of June,

2013
Connie H. Nichols, Secretary
SEAL

STATE OF TENNESSEE )

KNOX COUNTY )

I, the undersigned autharity, a Notaty Public in and for said County, in said State, hereby
certify that Cormie H. Nichols, whose name as Corporate Secrctary of PHILLIPS AND
JORDAN, INCORPORATED, a North Carolina corporation, is signed to the foregoing
instrument and who is known to me, acknowledged before me on this day that, being
informed of the contents of the foregoing instrument, she in her capacity as such officer
and with full authority, executed the same voluntarily for and as the act of said
corporation on the day the same bears date,

Given under my hand this the 22™ day of June, 2013

’If;j’w Ox bo\}‘f:\

[a) "Jl"“nt“ »
Otan. g

5

\t
XP. 5?

PO, Box 52030 « Knowville, TN 37950 . office 865,688.8342 . fax 865.688.8365 . pandj.com

C
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ATTACHMENT #1

Similar Project Experience
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ATTACHMENT #2

Key Personnel




PHILLIPS AND JORDAN, INC.
KEY SUPERVISORY PERSONNEL

8/7/2013

YEARS
INDIVIDUAL'S DESCRIPTION OF DIRECT JOB YEARS RELATED
NAME PRESENT TITLE RESPONSIBILITIES WITH P& | EXPERIENCE
|. Patrick McMullen | President Oversee operations of Phillips and Jordan. 19 26
Art Phelps Assg;tam: Vice Qversee operations for Florida area of Heavy Division 16 29
President
inistrati Phillips and
Dorinda Futch Asst Secretary Oversee Contract Administration for ps a 25 10
Jordan.
- : Asst Secretary/  |Oversce Contract Administrtion for Florida u 1
Christina Eddings Contract Admin.  |operations.
Project coordination, scheduling, subcontract
Wesley Campo Project Manager | management, material requisitions for site 15 15
development jobs
. Supervise pipe, earthwork, utility crews on site 1 34
Jerry Henry Superintendent development jobs.
ise pi 7 ili on site
Rick Herrold Superintendent Supervise pipe, earthwortk, utility crews 16 34
development jobe.
ise pi ili site
[eonard [ott Superintendent Supervise pipe, carthwork, urility crews on 33 42
development jobs.




ATTACHMENT #3

Equipment Listing




. Print Date & Time: 8/7/2013
PNJ Equipment by Type - Summary 10:10 am

Equipment Counts by Type

240

5

200

ST
]

o
e

%

160

120

-

R

80

A

o

& \5’“

&
d £
Equipment Types
Quantity Descriolion Qwned Rented Leased #.0n Jobs Shops
24 ALL TERRAIN UTILITY VEHICLE 24 0 0 16 8
43 ATTACHMENTS 43 0 0 21 22
BACKHOE LOADER 6 a 0 4 2
BUCKET TRUCK 0 0 2 0
17 CHIPPERS/GRINDERS 15 2 0 14 3
44  COMPACTORS/ROLLERS 43 1 0 41 3
1t CRANE 1 0 0 0 1
127  DOZER . 17 4 0 98 23
124  EXCAVATOR 108 16 0 114 10
i9  FARM TRACTCR 17 2 ¢ 11 8
FELLERBUNCHER 1 0 9
FORWARDER 2 1 0
32  FUELLUBE TRUCK 32 0 0 23
37  FUELOWL TRAILERS 37 ¢ 0 15 22
3 GENERATOR 3 0 0 1 2
59  GPS EQUIPMENT 58 0 0 10 49
17  GRADER 16 1 0 16 1
5 GRAPPLE/PRENTICE 5 0 0 1
& HYDROSEEDERS 8 0 ] & 2
172 LICENSED TRAILER 172 0 C 99 73
25  LIGHTPLANT 25 0 ¢ 17 8
37 LOADER 36 1 ) 28 g
24  LOWBOY 14 0 10 20 4
30  MECHANIC TRUCK 30 C 0 24 8

Wsgl2005\Reports\\Slandard\Listing by Type - Summary./p! Page 1of 2




Quaniity Descdption

*4
10
43

3
40
25

1

276
16

11
20

10
27
29
41

13

1,504

Wsql2005\Reports\Standard\Listing by Type - Summary.mt

MEUHANICAL TRIMMER
MISCELLANEOUS
MOTOR HOME / CAMPER
MOWER

OFF ROAD TRUGK
ON-ROAD DUMP TRUCK
PALMETTO PLOW
PARTS TRAILER
PASSENGER VEHICLE
PICKUP

PIT BURNER

PRESSURE WASHER
PUGMILL

PUMP

SCRAPER

SITE PREP MACHINE
SKIDDER

SKIDSTEER LOADER
SPORT UTILITY VEHICLE
STORAGE CONTAINER

SWEEPERS/BROOMS/FORK ATTAGH,

TELEHANDLERS/FORK LIFTS
TRAILER

UTILITY EQUIPMENT

UTILITY TRUCK

VACUUM TRUCK

WATER TANKER CFF ROAD
WATER TRUCK

Quned

43

25
25

244
16

11
18
10
24

22
41

13

13

Bented

.
O O 0O o W o o =0

Py
(o]

OOOOCONOONQQONOQOC

Leased ton.obs Shops
0 2 2
0 6
c 11 32
0 3 0
0 30 10
o] 21 4
0 0 1
0
2 2

22 209 67
¢ 3 12
¢ 2 6
0 0 1
0 6 5
0 11 2]
0 & 2
0 10 0
0 25 2
5 1" 18
0 19 22
1 6 1
0 3 4
0 2 3
0 6 3
0 5 7
0 2 0
0 4 0
0 10 3

Pege 2 of 2




ATTACHMENT #4

Current Projects (FL Only)
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Sand Material Reports

www.pandj.com
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DUNKELBERGER ENGINEERING & TESTING, INC.

Geotechnical-Materials Testing—lnsgection-Environmental

Beach Sand Sample Sleve Analysis Tasting Results - Sample No. 1

Collier County
US Sieves Aperture Phi Ind. Retainad | Retained | Passing | Sieve Wieght
No. {mm) % % % (g}
3/4" 19.05 -4.3 0.0 0.0 100.0 0.0
5/8" 15.875 -4.0 0.0 0.0 100.0 0.0
#3.5 5.6 -2.5 0.0 0.0 100.0 0.0
No.4 4,75 -2.2 0.0 0.0 100.0 0.0
NO.5 4 -2.0 0.0 0.0 100.0 0.0
No.7 2.8 -1.5 0.0 0.0 100.0 0.0
No.10 2 -1.0 0.0 0.0 100.0 0.0
Ng.14 1.4 -0.5 0.5 0.5 99.5 1.6
No.18 1 0.0 2.1 2.6 97.4 9.0
No.25 0.71 0.5 6.2 8.8 91.2 30.8
No.35 0.5 1.0 14.7 23.5 76.5 823
No.45 0.355 1.5 19.7 43.3 £6.7 151.2
No.80 0.25 2.0 253 68.5 1.5 239.5
No.80 0.18 2.5 19.9 33.4 11.6 300.1
No.120 0.125 3.0 7.4 95.9 4.1 335.0
No.170 0.088 3.5 2.6 98.4 1.6 344.1
No.230 0.063 4.0 0.9 99.4 0.63 347.3
Pan 348.6
Total Sample Weight 349.5 Grams

Page 2




PUNKELBERGER Carbonate & Organic

engineering & testing, inc. :
alfetracan conpay Content Laboratory Data
3 ‘ 3'@:%:% “é;“f : i
Project Name and No.: Laboratory Testing Services Sheet No:  1of1
Project Number: PSL-12-3493 (10.1) Date Sampled:  8/1/2013
Sampled By: Client
Client Name: Stewart Mining Industries
PO Box 4332 Report Date;  3/5/2013
Foit Pierce, F1 34948 Project Manager:  Xisoyan *Sue” Zheng, P.E, PhD
Contact Number:  (772) 343-9787
Attention; Bill Enck

LIMS Sample No: - Date Tested:  8/2/2013
Lab ID: 12159 ' " Tested By: AG
Sample Location: Stewart Mine

Sample Deseriptlon: Beach Sand

AASHTO Classification:

Carbonate Content (ASTM: D 4373)
Sample ID Number 12159
Beaker Number -
Sample Weight 1.0004
Crucible Number 300
Crucible Weight 19.4894
Crucible + Sample Weight Before 20.4898
Crucible + Sample Weight After 20.4853
Loss 0.0045
Residue 0.9959
% Carbonate 0.5%
Organic Content (ASTM: D 2974/AASHTO T-267)
Organic Content Specification (04 8184040g,, )
0.2 — SO ’;’{v@;%

3

1) hny

n.ﬁ])ﬁng, PE.., !;D.,_{_!/@"
FLf{;g;i%;ti"oh{Hb%b a}f:@

“;;,.'r v.<,$:-“.‘ - 5

L

FortLauderdale - PortSt Lucle - WestPalmBeach - Sarasota

State of Florida Board of Professlonal Engineers Authorization No. 8870
877.643.6832 CARB 12150 s Covhonale
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CONSTRUCTION AGREEMENT

THE BOARD OF COUNTY COMMISSIONERS OF COLLIER COUNTY,
FLORIDA, ("Owner" hereby contracts with Phillips and Jordan, Inc. ("Contractor”) of
8940 Gall Blvd, Zephyrhills, FL 33541, a Corporation, authorized to do business in the
State of Florida, to perform all work ("Work") in connection with Collier County Beach
Renourishment Project (Project #2 - Park Shore and Naples Beaches (R44 to R47; TS0
to R54 and R58A to R64; R69 to R72) Bid No. 13-6147 ("Project"), as said Work is set
forth in the Plans and Specifications prepared by Coastal Planning & Engineering, the
Engineer andfor Architect of Record ("Design Professional') and other Contract
Documents hereafter specified.

Owner and Contractor, for the consideration herein set forth, agree as follows:

Section 1. Contract Documents.

A. The Contract Documents consist of this Agreement, the Exhibits described in
Section 8 hereof, the Legal Advertisement, the Bidding Documents and any duly
executed and issued addenda, Change Orders, Work Directive Changes, Field Orders
and amendments relating thereto. All of the foregoing Contract Documents are
incorporated by reference and made a part of this Agreement (all of said documents
including the Agreement sometimes being referred to herein as the "Contract
Documents” and sometimes as the "Agreement” and sometimes as the “Contract”). A
copy of the Contract Documents shall be maintained by Contractor at the Project site at
all times during the performance of the Work.

B. Owner shall fumish to the Contractor one reproducible set of the Contract
Documents and the appropriate number of sets of the Construction Documents, signed
and sealed by the Design Professional, as are reasonably necessary for permitting.

Section 2. Scope of Work.

Contractor agrees to furnish and pay for all management, supervision, financing, labor,
materials, tools, fuel, supplies, utilities, equipment and services of every kind and type
necessary to diligently, timely, and fully perform and complete in a good and
workmanlike manner the Work required by the Contract Documents.

Section 3. Contract Amount.

in consideration of the faithful performance by Contractor of the covenants in this
Agreement to the full satisfaction and acceptance of Owner, Owner agrees to pay, or
cause to be paid, to Contractor the following amount (herein "Contract Amount”), in
accordance with the terms of this Agreement: Five Million Eight Hundred Ninety-Seven
Thousand Seven hundred Seventy-One Dollars and Twenty seven cents
($5,897,771.27).




Section 4. Bonds.

A, Contractor shall provide Performance and Payment Bonds, in the form
prescribed in Exhibit A, in the amount of 100% of the Contract Amount, the costs of
which are to be paid by Contractor. The Performance and Payment Bonds shall be
underwritten by a surety authorized to do business in the State of Florida and otherwise
acceptable to Owner; provided, however, the surety shall meet the requirements of the
Department of the Treasury Fiscal Service, “Companies Holding Certificates of Authority
as Acceptable Sureties on Federal Bonds and as Acceptable Reinsurance Companies”
circular. This circular may be accessed via the web at
www.fms treas.qov/c570/c570. himi#certified. Should the Contract Amount be less than

$500,000, the requirements of Section 287.0935, F.S. shall govern the rating and -

classification of the surety.

B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes
insolvent, its right to do business is terminated in the State of Florida, or it ceases to
meet the requirements imposed by the Contract Documents, the Contractor shall, within
five (5) calendar days thereafter, substitute at its cost and expense another bond and
surety, both of which shall be subject to the Owner's approval.

Section 5. Contract Time and Liguidated Damages.

A. Time of Performance.

Time is of the essence in the performance of the Work under this Agreement. The
"Commencement Date" shall be established in the written Notice to Proceed to be
issued by the Project Manager, as hereinafter defined. Contractor shall commence the
Work within five (5) calendar days from the Commencement Date. No Work shall be
performed at the Project site prior to the Commencement Date. Any Work performed by
Contractor prior to the Commencement Date shall be at the sole risk of Contractor.
Contractor shall achieve Substantial Completion on or before January 21, 2014 from
the Commencement Date (herein "Contract Time"). The date of Substantial Completion
of the Work (or designated portions thereof) is the date certified by the Design
Professional when construction is sufficiently complete, in accordance with the Contract
Documents, so Owner can occupy or utilize the Work (or designated portions thereof)
for the use for which it is intended. Contractor shall achieve Final Completion on or
before February 1, 2014. Final Completion shall occur when the Agreement is
completed in its entirety, is accepted by the Owner as complete and is so stated by the
Owner as completed. As used herein and throughout the Contract Documents, the
phrase "Project Manager" refers to the Owner's duly authorized representative and shall
mean the Division Administrator or Department Director, as applicable, acting directly or
through duly authorized representatives.

B. Liquidated Damages in General.

Owner and Contractor recognize that, since time is of the essence for this Agreement,
Owner will suffer financial loss if Contractor fails to achieve Substantial Completion
within the time specified above, as said time may be adjusted as provided for herein. In
such event, the total amount of Owner's damages, will be difficult, if not impossible, to



definitely ascertain and quantify. Should Contractor fail to achieve Substantial
Completion within the number of calendar days established herein, Owner shall be
entitled to assess, as liquidated damages, but not as a penalty, Two Thousand Six
Hundred Dollars and Ten Cents ($2,600.10) for each calendar day thereafter until
Substantial Completion is achieved. Further, in the event Substantial Completion is
reached, but the Contractor fails to reach Final Completion within the required time
period, Owner shall also be entitled to assess and Contractor shall be liable for all
actual damages incurred by Owner as a result of Contractor failing to timely achieve
Final Completion. The Project shall be deemed to be substantially completed on the
date the Project Manager (or at his/her direction, the Design Professional) issues a
Certificate of Substantial Completion pursuant to the terms hereof. Contractor hereby
expressly waives and relinquishes any right which it may have to seek to characterize
the above noted liquidated damages as a penalty, which the parties agree represents a
fair and reasonable estimate of the Owner's actual damages at the time of contracting if
Contractor fails to Substantially or Finally Complete the Work within the required time
periods.

C. Computation of Time Periods.

When any period of time is referenced by days herein, it shall be computed to exclude
the first day and include the last day of such period. [f the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day shall be omitted from the computation, and the last day
shall become the next succeeding day which is not a Saturday, Sunday or legal holiday.

D. Determination of Number of Days of Default. _
For all contracts, regardiess of whether the Contract Time is stipulated in calendar days
or working days, the Owner will count default days in calendar days.

E. Right of Collection.

The Owner has the right to apply any amounts due Contractor under this Agreement or
any other agreement between Owner and Contractor, as payment on such liquidated
damages due under this Agreement in Owner's sole discretion. Notwithstanding
anything herein to the contrary, Owner retains its right to liquidated damages due under
this Agreement even if Contractor, at Owner's election and in its sole discretion, is
allowed to continue and to finish the Work, or any part of it, after the expiration of the
Contract Time including granted time extensions.

F. Completion of Work by Owner.

In the event Contractor defaults on any of its obligations under the Agreement and
Owner elects to complete the Work, in whole or in part, through another contractor or its
own forces, the Contractor and its surety shall continue to be liable for the liquidated
damages under the Agreement until Owner achieves Substantial and Final Completion
of the Work. Owner will not charge liquidated damages for any delay in achieving
Substantial or Final Completion as a result of any unreasonable action or delay on the
part of the Owner.

G. Final Acceptance by Owner.




The Owner shall consider the Agreement complete when the Contractor has completed
in its entirety all of the Work and the Owner has accepted all of the Work and notified
the Contractor in writing that the Work is complete. Once the Owner has approved and
accepted the Work, Contractor shall be entitled to final payment in accordance with the
terms of the Contract Documents.

H. Recovery of Damages Suffered by Third Parties.

Contractor shall be liable to Owner to the extent Owner incurs damages from a third
party as a result of Contractor's failure to fulfill all of its obligations under the Contract
Documents. Owner's recovery of any delay related damages under this Agreement
~ through the liquidated damages does not preclude Owner from recovering from
Contractor any other non-delay related damages that may be owed to it arising out of or
relating to this Agreement.

Section 6. Exhibits Incorporated.

The following documents are expressly agreed to be incorporated by reference and
made a part of this Agreement.

ExhibitA:  Performance and Payment Bond Forms

Exhibit B: Insurance Requirements

Exhibit C: Release and Affidavit Form

Exhibit D:  Contractor Application for Payment Form

Exhibit E:  Change Order Form

Exhibit F: Certificate of Substantial Completion Form

Exhibit G:  Final Payment Checklist

ExhibitH:  General Terms and Conditions

Exhibit I: Supplementai Terms and Conditions

Exhibit J: Technical Specifications

Exhibit K: Permits

Exhibit L: Standard Details (if applicable)

Exhibit M:  Plans and Specifications prepared by Coastal Planning &
Engineering
and identified as follows: Collier County Beach Renourishment
Project (Segment A North - Naples/Park Shore and Segment B
South - Vanderbilt/Pelican Bay)
as shown on Plan Sheets 1 through 29.

Exhibit N:  Contractor's List of Key Personnel

ITB 13-8147 Collier County Beach Renourishment, Plans, Specifications,
Addenda

Section 7. Notices

A All notices required or made pursuant to this Agreement by the Contractor to the
Owner shall be shall be deemed duly served if delivered by U.S. Mail, E-mail or
Facsimile, addressed to the following:

)




J. Gary McAlpin
Collier County Coastal Zone Management Department -
2800 North Horseshoe Drive '
Naples, FL 34104
Tel: 239/252-2966
Fax: 239/252-2950
Email: GaryMcAlpin@colliergov.net

B. All notices required or made pursuant to this Agreement by Owner to Contractor
shall be made in writing and shall be deemed duly served if delivered by U.S. Malil, E-
mail or Facsimile, addressed to the following:

Phillips and Jordan, Inc.
8940 Gall Blvd
Zephyrhills, FL 33541
Tel: 813/783-1132
Fax: 813/783-3140
Email: flestimate@pandj.com

C. Either party may change its above noted address by giving written notice to the
other party in accordance with the requirements of this Section.

Section 8. PUBLIC ENTITY CRIMES.

8.1 By its execution of this Contract, Construction Contractor acknowledges that it
has been informed by Owner of the terms of Section 287.133(2)(a) of the Florida
Statutes which read as follows:

"A person or affiliate who has been placed on the convicted
vendor list following a conviction for a public entity crime may not
submit a bid on a contract to provide any goods or services to a
public entity for the construction or repair of a public building or
public work, may not submit bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any
public entity in excess of the threshold amount provided in s.
287.017 for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list."

Section 9. Modification.

No modification or change to the Agreement shall be valid or binding upon the parties
unless in writing and executed by the party or parties intended to be bound by it.



Section 10. Successors and Assigns.

Subject to other provisions hereof, the Agreement shail be binding upon and shall inure
to the benefit of the successors and assigns of the parties to the Agreement.

Section 11. Governing Law.

The Agreement shall be interpreted under and its performance governed by the laws of
the State of Flerida.

Section 12. No Waiver.

The failure of the Owner to enforce at any time or for any period of time any one or
more of the provisions of the Agreement shall not be construed to be and shall not be a
waiver of any such provision or provisions or of its right thereafter to enforce each and
every such provision.

Section 13. Entire Agreement,

Each of the parties hereto agrees and represents that the Agreement comprises the full
and entire agreement between the parties affecting the Work contemplated, and no
other agreement or understanding of any nature concerning the same has been entered
into or will be recognized, and that all negotiations, acts, work performed, or payments
made prior to the execution hereof shall be deemed merged in, integrated and
superseded by the Agreement.

Section 14. Severability.

Should any provision of the Agreement be determined by a court to be unenforceable,
such a determination shall not affect the validity or enforceability of any other section or
part thereof.

Section 15. Change Order Authorization.

The Project Manager shall have the authority on behalf of the Owner to execute all
Change Orders and Work Directive Changes to the Agreement to the extent provided
for under the Owner's Purchasing Policy and accompanying administrative procedures.

Section 16. Construction.

Any doubtful or ambiguous language contained in this Agreement shall not be
construed against the party who physically prepared this Agreement. The rule
sometimes referred to as "fortius contra proferentum” (pursuant to which ambiguities in
a contractual term which appears on its face to have been inserted for the benefit of one
of the parties shall be construed against the benefited party) shall not be applied to the
construction of this Agreement.



Section 17. Order of Precedence

In the event of any conflict between or among the terms of any of the Contract
Documents, the terms of the Construction Agreement and the General Terms and
Conditions shall take precedence over the terms of all other Contract Documents,
except the terms of any Supplemental Conditions shall take precedence over the
Construction Agreement and the General Terms and Conditions. To the extent any
conflict in the terms of the Contract Documents cannot be resolved by application of the
Supplemental Conditions, if any, or the Construction Agreement and the General Terms
and Conditions, the conflict shall be resolved by imposing the more strict or costly
obligation under the Contract Documents upon the Contractor at Owner's discretion.

wkdk



IN WITNESS WHEREOF, the parties have executed this Agreement on the

date(s) indicated below.

TWO WITNESSES:

ST WITNESS

——T ;T
fonia [ EDDal6S

Print Name

SECOND WITNESS

@ﬂfﬁf/w #—arm/o@

Print Name

Date: lﬁ~4"at>l3

ATTEST: [5s:ny,
e B
ht E. Brock, Clefk -~
N LS

o N AR

N
I

Dwig

b

CONTRACTOR:

M s and Jordan, Inc.
By: .

P

Print Name and 'i'itlé

OWNER:

BOARD CF COUN
COLLIER COUN

BY:

l“u’ﬁ’as toTha idl
signatureonly; -+

Approved as to Form and Legality:

ASsistant Cofty Attﬁney
A _
Print ije i

Georgla A. Hiller, ESQ.
Chairwoman C\\ \O\\":



EXHIBIT A 1: PUBLIC PAYMENT BOND
Coilier County Beach Renourishment Project
(Segment A North - Naples/Park Shore and Segment B South - Vanderbilt/Pelican Bay)

Bond No. 018030852
Contract No. 13-8147

KNOW ALL MEN BY THESE PRESENTS: That Phillips and Jordan, Incorporated

, as Principal,

and ' Liberty Mutual Insurance Company , as

Surety, located at 175 Berkeley Street, Boston, MA 02116 '

(Business Address) are held and firmly bound to Collier County Board of County Commissioners

as Obligee in the sum of Five Million Eight Hundred Ninety Seven Thousand Seven Hundred Seventy One and 27/100 Dollars
($.5.897,771.27 ) for the payment whereof we bind ourseives, our heirs, executors,

personal representatives, successers and assigns, jointly and severally.

WHEREAS, Principal has entered into a contract dated as of the {UH" day of
— Septenber 20103 , -~ with Obligee for
kK in
accordance with drawings and specifications, which contract is incorporated by
reference and made a part hereof, and is referred to herein as the Contract.
**Collier County Beach Renourishment Project (Segment A North-

THE CONDITION OF THIS BOND is that if Principal: Naples/Park Shore and Segment B South-Vanderbilt/Pelican Bay)Bid
No. 13-6147

Promptly makes payment to all claimants as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials or supplies, used directly or indirectly
by Principal in the prosecution of the work provided for in the Contract, then this bond is
void; otherwise it remains in full force.

Any changes in or under the Contract and compliance or nohcompliance with any
formalities connected with the Contract or the changes do not affect Sureties obligation
under this Bond.,

The provisions of this bond are subject to the time limitations of Section 255.05(2). In
no event will the Surety be liable in the aggregate to claimants for more than the penal
sum of this Payment Bond, regardless of the number of suits that may be filed by
claimants.

IN WITNESS WHEREOF, the above parties have executed this instrument this _[(,_
day of 20723 ., the name of each party being affixed and these
presents duly signed by its under-signed representative, pursuant to authority of its
governing body. ‘

e bna perrny e

B L O N



Rilte

Signed, sealed and delivered
in the presence of:

&f X PRINCIPAL
WM Ph1 ps and Jorgﬁrn Incorporated
o ' BY: WL

Witnesses as to Principal NAME:
ITS:

STATE OF _Y 162 ) D
COUNTY OF __Iops,00

The foregoing instrument was acknowledged before me this /

20/2, by _fe7 Yuel pS . -
Phillips and Jordan, Incorporated . a N (L corporation, on behalf of the

corporation. He/she is personally known to me OR has produced as
identification and did (did not) take an oath.

My Commission Expires:
CHRISTINA M. EDDINGS

Y
Wk 2, NOTARY PUBLIC
} .\443-4 STPiTE OF FLORIDA NAME: AL
MU commi EE105827 (Legibly Printed)
EROST  Expires 10/18/2015
(AFFIX OFFICIAL SEAL) Notary Public, State of E&
Commission No.: /&
ATTEST: : SURETY:

Liberty Mutual Insurance Company
(Printed Name)

175 Berkeley Street
Boston, MA 02116

(Business Address

N/A
(Authorized Signature)

Witnesses to Surety (Printed Name})




@%6&%0@4& " W&Lm i

As Attorney in Fact
(Attach Power of Attomey)

Catherine L. McMillan, Attorney-In-Fact
Witnesses (Printed Name)

J. Smith Lanier & Co.

Countersigned By: N

(Business Address)

aesmﬁt Agent (865)588-7200

(Telephone Number)

STATE OF TENNESSEE
COUNTY OF KNOX

The foregoing instrument was acknowledged before me this /3 day of
Seltern bes , 20 /3 , by Catherine L. McMillan }

as AYtomey-In—Fact of Liberty Mutual Insurance Company
Surety, on behalf of Surety. He/She is personally known to me OR has produced
N/A as identification and who did (did not)
take an oath.
My Commission Expires: July 30,2014 %% c 4’1‘%/

(s;g/alture)

Name: Melissa A, Yardley
(Legibly Printed)

\\““““

(AF FIX OFFICIAL \% £ M A Y4 Notary Public, State of: Tennessee, Knox County

\\ ........ iy :
s (E-" STATE (‘“ Z Commission No.: VA
=7 oF k=
= iTENNESSEE: =
ZZ 3 NOTARY ; =
o7, g PUBC oy £F
2.7 SS
2, %, YX ool S




Not valid for mortgage, note, loan, letter of credit, bank deposit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of thase named harein, and they have no authority to bind the Company except in the manner and to the extent herein stated.
Certificate No. 5332605

American Fire and Casuaity Company Liberty Mutua! Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are carporations duly organized under the iaws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corparation duly erganized under the jaws of the State of Massachusetts, and West American Insurance Company

is a corporalion duly organized under the laws of the State of Indiana {hereln collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Catherine L. McMillan; Tom H. McCarley I

all of the city of Knoxville state of TN each individually if there b mare than one named, its irue and fawfuf attomey-in-fact to make, execule, seal, acknowledge
and deliver, for and on its behalf as surety and as ils act and deed, any and all undertakings, bands, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHERECF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporats seals of the Companies have been affixed
thereto this_3rd day of January , 2043

Armerican Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual insurance Company
West American Insurance Company

By:
STATE OF WASHINGTON o8 Gregory W. Davenport, Assistant Secretary
COUNTY OF KING
Onthis 3rd__day of January 2013 | before me personally appeared Gregory W. Davenport, who acknowledged himself to be the Assislant Secretary of American

Fire and Casualty Company, Liberty Mutual insurance Company, The Chio Casualty Company, and West American Insurance Company, and that ha, as such, being authorized so to do,
execule the foregoing instrument for the purposes therein contained by signing on behalf of the corporalions by himself as a duly authorized officer.

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my notarial seal al Seatlie, Washington, on the day and year first above written.

v KDBlag—

-KD Riley , Notéé Public

This Power of Attarney is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Seciion 12. Power of Atoney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appeint such attornsys-in-fact, as may be necessary to act in behalf of the Corporation 1o make, exscute, seal,
acknowiledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject fo the limitations set forth in their respactive
powers of attomey, shall have full power to bind the Carporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the provisions af this article may be revoked at any iime by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Execution of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpese in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other suraty obligations. Such attoneys-in-fact subject to the limitations set forth in their
respective powers of atiomey, shall have full power to bind the Company by thelr signature and execution of any such instruments and to attach thereio the seal of fhe Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authcrizes Gregory W. Davenport, Assistant Secretary to appoint such
attomeys-in-fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and afl undertakings, bonds, recognizances and
other surety obligations. '

Autharization - By unanimous consent of the Company’s Board of Direciors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, David M. Carey, the undersighed, Assistant Secretary, of American Fire and Casualty Company, The Chio Casualty Insurance Company, Liberty Mutual Insurance Company, and West
American Insurance Company do hereby cerfiy that the original power of attomey of which the foregoing is a full, true and carrect copy of the Power of Attorney executed by said Companies,
is in full force and effect and has not been revoked.

IN TESTIM ONY WHEREOF, | have hereunio set my hand and affixed the ssals of said Companies this day of ,20

S5

:,f‘-: 7 T o ik ::” S o ;f', . . kf:,' David M. Carey, Assistant Secretary

LMS_12873 082012 365 of 500

30 pm EST on any business day.

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4




EXHIBIT A 2: PUBLIC PERFORMANCE BOND
Collier County Beach Renourishment Project (Segment A North - Naples/Park Shore and Segment B
South - Vanderbil/Pelican Bay)

Bond No. 018030852
Contract No. 13-6147

KNOW ALL MEN BY THESE PRESENTS: That Phillips and Jordan, Incorporated
, as Principal, and _Liberty Mutual Insurance Company

as Surety, located at

175 Berkeley Street, Boston, MA 02116 : .
(Business Address) . are held and firmly bound to
Collier County Board of County Commissioners , as Obligee in the sum of
Five Million Eight Hundred Nincty Seven Thousand Seven Hundred Seventy One and 27/100 Dollars
($5,897,771.27 ) for the payment whereof we bond ourselves, our heirs, executors,
personal representatives, successors and assigns, jointly and severally.

WHEREAS, Principal has entered into a contract dated as of the [0th day of

Septealoo . 2003 , with Obligee for
Collier County Beach Renourishment Project{Segment A North-Naples/Park Shore and Segment B South-Vanderbilt/Pelican Bay)Bid No. 13-6147
in accordance with drawings and specifications, which contract is incorporated by
reference and made a part hereof, and is referred to herein as the Contract.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Contract at the times and in the manner prescribed in the Contract;
and
2. Pays Obligee any and all losses, damages, costs and attomeys' fees that-

Obligee sustains because of any default by Principal under the Contract, including, but
not limited to, all delay damages, whether liquidated or actual, incurred by Obligee; and

3. Performs the guarantee of all work and materials furnished under the Contract for
the time specified in the Contract, then this bond is void; otherwise it remains in full
force. Any changes in or under the Contract and compliance or honcompliance with
any formalities connected with the Contract or the changes do not affect Sureties
obligation under this Bond.

The Surety, for value received, hereby stipulates and agrees that no changes,
extensions of time, alterations or additions to the terms of the Contract or other work to
be performed hereunder, or the specifications referred to therein shall in anywise affect
its obligations under this bond, and it does hereby waive notice of any such changes,
extensions of time, alterations or additions to the terms of the Contract or to work or to
the specifications.

This instrument shall be construed in all respects as a common law bond. It is
expressly understood that the time provisions and statute of limitations under Section
255,05, Florida Statutes, shall not apply to this bond.




In no event will the Surety be liable in the aggregate to Obligee for more than the penal
sum of this Performance Bond regardless of the number of suits that may be filed by
Obligee.

IN WITNESS WHEREOF, the above parties have executed this instrument this l{a
day of ‘ , 20 [ , the name of each party being affixed and these
presents duly signed by its undersigned representative, pursuant to authority of its
governing body.

Signed, sealed and delivered

im PRINCIPAL
/ M "Phillips @ Jordap, Incogporated

BY: T A

Witnesses as to Principal

STATEOF {leeiper
COUNTY OF _Yas~e6

The foregomg instrument was acknowledged before me this _|lo day of
L2013 by _ APt PRl OS A

as &..52 Vi {f$ EZE izE—i\T—' of Phillips and Jordan, Incorporated _ , 8
YorTr Cogr)ia corporation, on behalf of the corporation. He/she is

personally _known to me OR has produced

as identification and did (did not) take an ocath.

My Commission Expires:
CHR‘STiNA M. EDDINGS

2 ‘-« STATE OF FLORIDA Name: /. . _ )
‘~ % Gommd EE105827 : : :
S E;Eres 10/16/2015 {Legibly Printed) .
(AFFIX OFFICIAL SEAL Notary Public, State of: __ /2L

Commission No.: ££70 5827




ATTEST:

BB il

Witnesses as to Surety ¢

e M
.

Withesses
Countersigned By:

T Cocw

X \s
_ Resident Agent ~

STATE OF TENNESSEE

SURETY:

Liberty Mutual Insurance Company
(Printed Name)
175 Berkeley Street
Boston, MA 02116

(Business Address)

N/A
(Authorized Signature)

(Printed Name)

> Wmfmm

As Attorney in Fact
(Attach Power of Attomey)

Catherine L. McMillan

(Printed Name)
J. Smith Lanier & Co.

413 Northshore Dr., SW

Knoxville, TN_37919
(Business Address)

{863)588-7200
(Telephone Number)

COUNTY OF _KNOX

The foregoing instrument was acknowledged before me this /5 day of _5-;%7 252,
of

20 /3 , by Catherine L. McMillan

, as Attorney-In-Fact

Liberty Mutual Insurance Company ,a

Surety, on behalf of ;

N/A
My Commission Expires: July 30, 2014

\\‘\”“”"/I

N\ - Ya

(AFFIX ox=mcmp‘se£15 & .’.’:4/90
> Y. STATE %\

- OF -
: TENNESSEE :
~ NOTARY

é’

A

\\\"””I’,

-------

%2,",

7
S
‘S‘]o

R

N

. Surety. He/She is personally known to me OR has produced '

as identifisation and whg did (did not) take an 037
(Signature) %

Name: Melissa A. Yardley
(Legibly Printed)

Notary Public, State of:
Commission No.: N/A

Tennessee, Knox County
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ACORD”  cERTIFICATE OF LIABILITY INSURANCE B e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. ’ ‘
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endeorsement{s). '

PRODUCER . ERR CONTAGT
Scott Insurance({Knoxvilie, TN) Phone: 865-568-0111 ;‘ﬂgNE'E EAX
2095 Lakeside Centre Way Fax: | (aic, No,_Extr | A% wol:
Knoxville, TN 37922 E-MAJL
Matt Kerr-Knoxville ADDRESS:
INSURER({S) AFFORDING COVERAGE NAIC #
INSURER A : American Contractors Ins. (A) - 12300
INSURED Phillips and Jordan, msurer 8 :ACIG Insurance Company (A) ; 12300
Incorporated, ETAL - -
6621 Wilbanks Road wsurer ¢ : American Guar & Liab (A+) 26247
Knoxville, TN 37912 msurer p : ZUrich American Ins Co (A+) 16535
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE FOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

SOBR
R TYPE OF INSURANCE m:‘snft WVD POLICY NUMBER (Gﬁh%%"w%f&. ﬁé%% LIMITS
| GENERAL LIABILITY EACH OCCURRENCE $ §,000,0004
A | X | couMERCIAL GENERAL LIABILITY GL13000025 PRIMARY 06/01/2013 | 06/01/2014 | PR des (Ea oecurence) | § 100,000
| cLams-maDE @ OCCUR MED EXP {Any one persor) | § 5,000
A | X| Contractual Liabi GL13X00025 EXCESS 06/01/2013 | 06/01/2014 | pERSONAL & ADV INJURY | & 5,000,000
— GENERAL AGGREGATE $ 5,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 6,000,000
U Teouey [ X8 [ ]ioe Emp Ben. s 5,000,000
| AUTOMOBILE LIABILITY GOMBINED SINGLELIMIT 1 ¢ 5,000,000
A L ANY AUTO IAL13000010 06/01/2013 | 06/04/2014 | BODILY INJURY (Per person) | §
|| AR SUmED [ | SCHEDULED BODILY iINJURY (Per accident) | §
| X | HIRED AUTOS INON-QUNED P MAGE $
$
| X | umerRELLALIAB | X | ooouR EACH OCCURRENCE $ 25,000,000
c EXCESS LIAB CLAIMS-MADE IAUC-9137945 05 06/01/2013 | 06/01/2014 | AcarecATE s 25,000,000
pep | X | RETENTIONS -0- 5
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X ITORY LIMITS | ER
B BEFISE%TAREIEFB%E’E;RTNERHECUTNE l:l NIA WCAQ1713- WCAD010313-NJ 06/01/2013 | 06/01/2014 | £ EACH ACCIDENT 5 1,000,000
B | (Mardatory in NH) CLUDED? WCAQ06113-KY,MA,OR, TX 06/01/2013 | 06/01/2014 | c.L DISEASE - EA EMPLOYES| § 1,000,0008
If yes, describe under -
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POUICY LIMIT | § 1,000,000
D |Florida Automobile BAP926555301 06/01/2013 | 06/01/2014 |CSL 5,000,000

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (Altach ACORD 101, Additional Remarks Schadule, if more space is required)
Project: Collier Beach Renourishment, P&J Job # 131305 For any and all work
performed on behalf cf Collier County. Certificate holder is additionmal
insured with respects to General Liability and Automcbile Liability if
required by written contractual agreement. A Waiver of subrogation is in
favor of certificate holder with respects to General Liability, Automcbile

CERTIFICATE HOLDER CANCELLATION
COLLICO

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREDF, NOTICE WILL BE DELIVERED IN
Collier County Board of County ACCORDANCE WITH THE POLICY PROVISIONS.

Commissioners _

3327 Tamiami Trail East
Naples, FL 341 1 2 AUTHORIZED REPRESENTATIVE

| Aol fon
© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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Liabilit¥ and Workers Compensation if required by written contractual




EXHIBIT B: INSURANCE REQUIREMENTS

The Vendor shall at its own expense, carry and maintain insurance coverage from responsible companies duly
authorized to do business in the State of Florida as set forth in EXHIBIT B of this solicitation. The Vendor shall
procure and maintain property insurance upon the entire project, if required, to the full insurable value of the
scope of work.

The County and the Vendor waive against each other and the County’s separate Vendors, Contractors, Design
Consultant, Subcontractors, agents and employees of each and all of them, all damages covered by property
insurance provided herein, except such rights as they may have to the proceeds of such insurance. The
Vendor and County shall, where appropriate, require similar waivers of subrogation from the County’s separate
Vendars, Design Consultants and Subcontractors and shall require each of them to include similar waivers in
their contracts.

Collier County shall be responsible for purchasing and maintaining its own liability insurance.

Certificates issued as a result of the award of this solicitation must identify “For any and alt work performed on
behalf of Collier County”, or, the specific solicitation number and title.

The General Liability Policy provided by Vendor to meet the requirements of this soliqitgtiqn shall name Colligr
County, Florida, as an additional insured as to the operations of Vendor under this solicitation and shall contain
a severability of interests provisions.

The Certificate Holder shall be named as Collier County Board of County Commissioners, OR, Bogrd of
County Commissioners in Collier County, OR Collier County Govemment, OR Collier County. The Certificates
of Insurance must state the Cantract Number, or Project Number, or specific Project description, or must read:
For any and all work performed on behalf of Collier County.

The amounts and types of insurance coverage shall conform to the minimum requirements set forth in
EXHIBIT B with the use of Insurance Services Office ({SO) forms and endorsements or their equivalents. If
Vendor has any self-insured retentions or deductibles under any of the below listed minimum rgquwed
coverage, Vendor must identify on the Certificate of Insurance the nature and amount of such self- insured
retentions or deductibles and provide satisfactory evidence of financial responsibility for such obligations. All
self-insured retentions or deductibles will be Vendor's sole responsibility.

Coverage(s) shall be maintained without interruption from the date of commencement of the Work _uptil the
date of completion and acceptance of the scope of work by the County or as specified in this solicitation,
whichever is longer.

The Vendor and/or its insurance carrier shall provide thirty {30) days written notice to the County of _pollcy
cancellation or non-renewal on the part of the insurance carrier or the Vendor. The Vendor shall also notify the
County, in a like manner, within twenty-four (24} hours after receipt, of any notices of exp_lratlon, cancellatlpn.
non-renewal or material change in coverage or limits received by Vendor from its insurer and nothing
contained herein shall relieve Vendor of this requirement to provide notice. In the event of a reduction in the
aggregate limit of any policy to be provided by Vendor hereunder, Vendor shail immediately take steps to have
the aggregate limit reinstated to the full extent permitted under such policy.

Should at any time the Vendor not maintain the insurance coverage(s) required herein, the County may
terminate the Agreement or at its sole discretion shafl be authorized to purchase such coverage(s) ar_1d .char'ge
the Vendor for such coverage(s) purchased. If Vendor fails to reimburse the County for such costs within thlr@y
(30) days after demand, the County has the right to offset these costs from any amount due Vendor under this




Agreement or any other agreement between the County and Vendor. The County shall be under no obligation
to purchase such insurance, nor shall it be responsible for the coverage(s) purchased or the insurance
company or companies used. The decision of the County to purchase such insurance coverage(s) shall in no
way be construed to be a waiver of any of its rights under the Contract Documents.

If the initial or any subsequently issued Certificate of Insurance expires prior to the completion of the scope of
work, the Vendor shall furnish to the County renewal or repiacement Certificate(s) of Insurance not later than
ten (10) calendar days after the expiration date on the certificate. Failure of the Vendor to provide the County
with such renewal certificate(s) shall be considered justification for the County to terminate any and all
contracts.




Insurance / Bopd Type
1. B Workers
Compensation

2. [J Employer's Liability
3. [X) Commercial General
Liability (Occurrence Form)

patterned after the current
1SO form

4. [ Indemnification

4. [X] Automobile Liability

5. [1 Other insurance as
noted:

~ Statutory Limits of Florida Statu

Collier County Florida
Insurance and Bonding Requirements

| Limits

tes, Chabfer 440 and all Federal Government
Statutory Limits and Requirements

$1.000,000.00 single limit per occurrence

Bodily Injury and Property Damage

$2.000,000.00 per accurrence, $2,000,000 aggregate for Bodily Injury Liability
and Property Damage Liability. This shall include Premises and Qperations;
Independent Contractors; Products and Completed Operations and
Contractual Liability.

To the maximum extent permitted by Florida law, the
Contractor/Vendor/Consultant shail indemnify and hold harmless Collier
County, its officers and employees from any and all iabilities, damages,
losses and costs, including, but not limited to, reasonable attarneys’ fees and
paralegals’ fees, to the extent caused by the negligence, recklessness, or
intentionally wrongful conduct of the Contractor/\Vendor/Consdultant or anyone
employed or utilized by the Contracter/Vendor/Consuitant in the performance
of this Agreement. This incemnification abligation shall not be construed to
negate, abridge or reduce any other rights or remedies which otherwise may
be available to an indemnified party or person described in this paragraph.
This section does not pertain to any incident arising from the sole negligence
of Collier County.

$ 1.000.000.00 Each Occurrence; Bodily Injury & Property Damage,
Owned/Non-owned/Hired; Automobile Included

] Watercraft $ Per QOccurrence

[] United States Longshoreman's and Harborworker's Act coverage shall be

maintained where applicable to the completion of the work.
Per Occurrence

O Maritime Coverage (Jones Act) shall be maintained where applicable to

the completion of the work.
$ Per Occurrence

[ Aircraft Liability coverage shall be carried in limits of not less than
$5.000,000 each occurrence if applicable to the completion of the Services
under this Agreement.

$ Per Occurrence
[ Pollution $ Per Occurrence
[ Professional Liability $__ per claim and in

the aggregate
» $1,000,000 per claim and in the aggregate
o $2,000,000 per claim and in the aggregate

[ Project Professional Liability $ Per Occurrence




[] valuable Papers Insurance $ Per Occurrence

6. [XBid bond Shall be submitted with proposal response in the form of certified funds,
cashiers’ check or an irrevocable letter of credit, a cash bond posted with the
County Clerk, or proposal bond in a sum equal to 5% of the cost proposal. All
checks shall be made payable to the Collier County Board of County
Commissioners on a bank or trust company located in the State of Florida and
insured by the Federal Deposit Insurance Corporation.

7. [ Performance and For projects in excess of $200,000, bonds shall be submitted with the

Payment Bonds executed contract by Proposers receiving award, and written for 100% of the
Contract award amount, the cost borne by the Proposers receiving an award.
The Performance and Payment Bonds shall be underwritten by a surety
authorized to do business in the State of Florida and otherwise acceptabie to
Owner; provided, however, the surety shall be rated as “A-" or befter as to
general policy holders rating and Class V or higher rating as to financial size
category and the amount required shall nct exceed 5% of the reported policy
holders’ surpius, all as reported in the most current Best Key Rating Guide,
published by A.M. Best Company, Inc. of 75 Fulton Street, New York, New
York 10038,

8. [X] Vendor shall ensure that all subcontractors comply with the same insurance requirementg that he is _
required to meet. The same Vendor shall provide County with certificates of insurance mesting the required
insurance provisions. '

g. X Collier County must be named as "ADDITIONAL INSURED" on the Insurance Certificate for Commercial
General Liability where required.

10.(X] The Certificate Holder shail be named as Collier County Board of County Commissioners, OR, Board of
County Commissioners in Collier County, OR Collier County Government, OR Collier County. The
Certificates of Insurance must state the Contract Number, or Project Number, or specific Project description,
or must read: For any and all work performed on behalf of Collier County.

11. X Thirty (30) Days Cancellation Notice required.

Vendor's Insurance Statement

We understand the insurance requirements of these specifications and that the evidence of insurability may be
required within five (5) days of the award of this solicitation.

Name of Firm Date

Vendor Signature

Print Name

Insurance Agency

Agent Name Telephone Number




EXHIBIT C: RELEASE AND AFFIDAVIT FORM

COUNTY OF COLLIER )
STATE OF FLORIDA }

Before me, the undersigned authority, personally appeared
who after being duly sworn, deposes and says:

(1) In accordance with the Contract Documents and in consideration of § paid,
. ("Gontractor”) releases and waives for itself and its subcontractors,
materiai-men, successors and assigns, all claims demands, damages, costs and expenses, whether in contract or in tort,
against the Board of County Commissioners of Collier County, Fiorida, refating in any way to the performance of the
Agreement between Confractor and Owner dated , 20 for the period from
to excluding all retainage withheld and any pending claims or
disputes as expressly specified as follows: .

(2) Cont'ractor certifies for itself and its subcontractors, material-men, successors and assigns, that all charges for
labor, maten_als. supplies, lands, licenses and other expenses for which Owner might be sued or for which a lien or a
demand against any payment bond might be filed, have been fully satisfied and paid.

(3) To the maximum extent permitted by law, Contractor agrees to indemnify, defend and save harmless Owner from
all demands or suits, actions, claims of liens or other charges filed or asserted against the Owner arising out of the
performance by Contractor of the Work covered by this Release and Affidavit. ,

(4) This Release and Afficavit is given in connection with Contractor's [monthlyffinal] Application for Payment No.

CONTRACTOR
BY:
ITS: President
DATE:
Witnesses
STATE OF
COUNTY QF
The faregoing instrument was acknowledged before me this day of , 20 , by

, a8 of , @
corporation, on behalf of the corporation. He/she is personally known to me or has produced
as identification and did {did not) take an oath.

My Commission Expires:

(Signature of Notary)

NAME:

(Legibly Printed)

(AFFIX OFFICIAL SEAL) Notary Public, State of
Commissioner No.:




EXHIBIT D: FORM OF CONTRACT APPLICATION FOR PAYMENT

{County Project Manager) Bid No.
{County Department) Project No.
Collier County Board of County Commissioners {the OWNER) or Purchase Order No.
Collier County Water-Sewer District (the OWNER} Application Date
FROM: (Contractor’s Representative) Payment Application No.
{Contractor's Name) far Werk accomplished through the Date:
{Contractor's Address)
RE: (Project Name)
Criginal Contract Time: Original Contract Price: $
Revised Contract Time: Total Change Orders to Date  $
Revised Contract Amount $
Total value of Work Completed
Retainage @ 10% thru [insert date]  § and stored to Date $
Retainage @ __% after [insertdate] § = Less Retainage $
Total Earmed Less Retainage  $
Less previous payment () 3
Percent Work completed to Date: % AMOUNT DUE THIS
Percent Contract Time completed to Date % APPLICATION: $
Liquidated Damages to be Accrued $ Remaining Contract Balance 3

ATTACH SCHEDULE OF YALUES AND ACCOMPANYING DOCUMENTATION TO THIS APPLICATION

CONTRACTOR'S CERTIFICATION: The undersigned CONTRACTOR certifies that: (1) all previous progress payments
received from OWNER on account of Work done under the Contract referred to above have been applied to discharge in
full all obligations of CONTRACTOR incurred in connection with Work covered by prior Applications for Payment
numbered 1 through inclusive: (2) title to all materials and equipment incorporated in said Work or otherwise listed
in or covered by this Application for Payment will pass to OWNER at time of payment free and clear of all liens, claims,
security interests and encumbrances (except such as covered by Bond acceptable to OWNER); (3) all amounts have
been paid for work which previcus payments were issued and received from the OWNER and that current payment is now
due; and (4) CONTRACTOR has only included amounts in this Application for Payment properly due and owing and
CONTRACTOR has not included within the above referanced amaount any ciaims for unauthorized or changed Work that
has not been properly approved by Owner in writing and in advance of such Work.

By CONTRACTOR: (Contractor’s Name)
(Signature) DATE:
(Type Name & Title)
(shall be signed by a duly authcrized representative of CONTRACTOR)

Payment to the CONTRACTCR for the above AMCUNT DUE THIS APPLICATION is recommended:

By Design Professional : (DP's Name)
(Signature) DATE.
(Type Name & Title)

Payment to the CONTRACTOR for the above AMOUNT QUE THIS APPLICATION is approved.

By OWNER'S Project Manager: (Signature) DATE:
(Type Name and Title)
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EXHIBIT E: CHANGE ORDER

TO: FROM: Collier County Government
Project Name: Construction Agreement Dated:

Bid No. :

Change Order No. Date:

Change Order Description

Original AQreement AMOUNT ..........ocovrvrveeemeeieesansierereecrenessosssesesen D
Sum of previous Change Orders AMOunt ._.........cccccccmvirciinnne D
This Change Order AMOUNE ............cucviecieieiinii e $
Revised Agreement Amount $
Original Contract Time in calendar days
Adjusted number of calendar days due to previous Change Orders
This Change Order adjusted time is
Revised Contract Time in calendar days
Original Notice to Proceed Date
Completion date based on criginal Contract Time
Revised completion date
Contractor's acceptance of this Change Order shall constitute a medification to the Agreement
and will be performed subject to all the same terms and conditions as contained in the
Agreement, as if the same were repeated in this acceptance. The adjustments, if any, to the
Agreement shall constitute a full and final settlement of any and all claims of the Contractor
arising out of, or related to, the change set forth herein, including claims for impact and delay
costs.
Prepared by: Date:
Project Manager

...........................................................

Recommended by: Date:
Design Professional

Accepted by: Date:

Contractor
Appraved by: Date:

Department Director
Approved by: Date:

Division Administrator
Approved by: Date:

Purchasing Department
Authorized by Date:

Director .
(For use by Owner: Fund CostCenter; __ ObjectCode: _ Project

Number: )







EXHIBIT F; CERTIFICATE OF SUBSTANTIAL COMPLETION

OWNER'S Project No. Design Professional's Project No.
PROJECT:

CONTRACTOR

Contract For
Contract Date

This Certificate of Substantial Completion applies to alt Work under the Contract Documents or to the
following specified parts thereof:

To

OWNER

And
To

Substantial Completion is the state In the progress of the Work when the Work (or designated
portion) is sufficiently complete in accordance with the Contract Documents so that the ‘Owner
can occupy or utilize the Work for its intended use. The Work to which this Certificate applies has
been inspected by authorized representatives of OWNER, CONTRACTOR AND DESIGN
PROFESSIONAL, and that Work is hereby declared to be substantially compiete in accardance with the
requirements of the Contract Documents on:

DATE OF SUBSTANTIAL COMPLETION

A tentative fist of items to be completed or corrected is attached hereto. This list may not be all-inclusive,
and the failure to inciude an item in it does not alter the responsibility of CONTRACTOR to complete all
the Work in accordance with the Contract Documents. The items in the tentative list shall be completed
or corrected by CONTRACTOR within days of the above date of Substantial Completion.

The responsibilities between OWNER and CONTRACTOCR for security, operation, safety, maintenance,
heat, utilities, insurance and warranties shall be as follows:




RESPONSIBILITIES:

OWNER:

CONTRACTOR

The following documents are attached 1o and made a part of this Certificate:

This certificate does not constitute an acceptance of Work not in accordance with the Contract ‘
Documents nor is it a release of GONTRACTOR'S obligation to complete the Work in accordance with the
Contract Documents.

Executed by Design Professional on , 20

Design Professional

By:
Type Name and Title

CONTRACTOCR accepts this Certificate of Substantial Completion on )

20
CONTRACTOR
By:
Type Name and Title
OWNER accepts this Certificate of Substantial Completion on , 20
OWNER
By:

Type Name and Title




EXHIBIT G; FINAL PAYMENT CHECKLIST

Bid No.: Project No.: Date: , 20
Contractor: :

The following items have been secured by the
for the Project known as

and have been reviewed and found to comply with the requirements of the Contract Documents.

Criginal Contract Amount; Final Contract Amount:
Commencement Date:
Substantial Campletion Time as set forth in the Agreement: Calendar Days.

Actual Date of Substantial Compietion: .
Final Completion Time as set forth in the Agreement: Calendar Days.
Actual Final Completicn Date:
YES NO
1. All Punch List items completed on :
2. Warranties and Guarantees assigned to Owner (attach to this form).
3 Effective date of General one year warranty from Contractor is:

>

2 copies of Oparation and Maintenance manuals for equipment and
system submitted (list manuals in attachment to this form).

As-Built drawings obtained and dated: ‘
Owner personnel trained on system and equipment operation.
Certificate of Occupancy No.:
issued on (attach to this form).
Certificate of Substantial Completion issued on
Final Payment Application and Affidavits received from Contractor on:

Noo

oo

10. Consent of Surety received on _ :
11. Operating Department personne! notified Project is in operating phase.
12.  All Spare Parts or Special Tools provided to Owner.

T

13.  Finished Floar Elevation Certificate provided to Owner:

14. Other:

If any of the above is not applicable, indicate by N/A. If NO is checked for any of the above, attach
explanation.

Acknowledgments:
By Contractor: (Company Name}
{Signature)
(Typed Name & Title)
By Design .
Professional: (Firm Name)
(Signature)
(Typed Name & Title)
By Owner: (Department Name)
{Signature)

{(Name & Title)




EXHIBIT H: GENERAL TERMS AND CONDITIONS

1. INTENT OF CONTRACT DOCUMENTS.

1.1 It is the intent of the Contract Documents to describe a functionally complete
Project (or portion thereof) to be constructed in accordance with the Contract
Documents. Any work, materials or equipment that may reasonabiy be inferred from
the Contract Documents as being required to produce the intended result shall be
supplied whether or not specifically called for. When words which have a well known
technical or trade meaning are used to describe work, materials or equipment, such
words shall be interpreted in accordance with that meaning. Reference to stapdard
specifications, manuals or codes of any technical society, organization or association or
to the laws or regulations of any governmental authority having jurisdiction over the
Project, whether such reference be specific or by implication, shall mean the latest
standard specification, manual, code, law or regulation in effect at the time the Work is
performed, except as may be otherwise specifically stated herein.

1.2 If before or during the performance of the Work Contractor discovers a conflict,
error or discrepancy in the Contract Documents, Contractor immediately shall report
same to the Project Manager in writing and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from the Project Manager;
said interpretation or clarification from the Project Manager may require Contractor to
consult directly with Design Professional or some other third party, as directed by
Project Manager. Contractor shall take field measurements and verify field conditions
and shall carefully compare such field measurements and conditions anq other
information known to Contractor with the Contract Documents before commencing any
porticn of the Work.

1.3  Drawings are intended to show general arrangements, design and extent of W_ork
and are not intended to serve as shop drawings. Specifications are separated into
divisions for convenience of reference only and shall not be interpreted as establishing
divisions for the Work, trades, subcontracts, or extent of any part of the Work. In the
event of a discrepancy between or among the drawings, specifications or qtl'!er Cor)trapt
Document provisions, Contractor shall be required to comply with the provision which is
the more restrictive or stringent requirement upon the Contractor, as determined by the
Project Manager. Unless otherwise specifically mentioned, all anchors, bolts, screws,
fittings, fillers, hardware, accessories, trim and other parts required in connection w[th
any portion of the Work to make a complete, serviceable, finished and first quality
installation shall be furnished and installed as part of the Work, whether or not called for
by the Contract Documents.

2. INVESTIGATION AND UTILITIES.

2.1  Subject to Section 2.3 below, Contractor shall have the sole responsibility of
satisfying itself concerning the nature and location of the Work and the general gmd
local conditions, and particutarly, but without limitation, with respect to the followlmg:
those affecting transportation, access, disposal, handling and storage of materials;




availability and quality of labor; water and electric power; availability and condition of
roads; work area; living facilities; climatic conditions and seasons; physical conditions at
the work-site and the project area as a whole; topography and ground surface
conditions; nature and quantity of the surface materials to be encountered; subsurface
conditions; equipment and facilites needed preliminary to and during performance of
the Work; and all other costs associated with such performance. The failure of
Contractor to acquaint itself with any applicable conditions shall not relieve Contractor
from any of its responsibilities to perform under the Contract Documents, nor shall it be
considered the basis for any claim for additional time or compensation.

2.2 Contractor shall locate all existing roadways, railways, drainage facilities and
utility services above, upon, or under the Project site, said roadways, railways, drainage
facilities and utilities being referred to in this Sub-Section 2.2 as the "Utilities".
Contractor shall contact the owners of all Utilities to determine the necessity for
relocating or temporarily interrupting any Utilities during the construction of the Project.
Contractor shall schedule and coordinate its Work around any such relocation or
temporary service interruption. Contractor shall be responsible for properly shoring,
supporting and protecting all Utilities at all imes during the course of the Work. The
Contractor is responsible for coordinating all other utility work so as to not interfere with
the prosecution of the Work (except those utilities to be coordinated by the Owner as
may be expressly described elsewhere in the Contract Documents).

2.3  Notwithstanding anything in the Contract Documents to the contrary, if conditions
are encountered at the Project site which are (i) subsurface or otherwise concealed
physical conditions which differ materially from those indicated in the Contract
Documents or {ii) unknown physical conditions of an unusual nature, which differ
materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, and
which reasonably should not have been discovered by Contractor as part of its scope of
site investigative services required pursuant to the terms of the Contract Documents,
then Contractor shall provide Owner with prompt written notice thereof before conditions
are disturbed and in no event later than three (3) calendar days after first observance of
such conditions. Owner and Design Professional shall promptly investigate such
conditions and, if they differ materially and cause an increase or decrease in
Contractor's cost of, or time required for, performance of any part of the Work, Owner
will acknowledge and agree to an equitable adjustment to Contractor's compensation of
time for performance, or both, for such Work. i Owner determines that the conditions at
the site are not materially different from those indicated in the Contract Documents or
not of an unusual nature or should have been discovered by Contractor as part of its
investigative services, and that no change in the terms of the Agreement is justified,
Owner shall so notify Contractor in writing, stating its reasons. Claims by Contractor in
opposition to such determination by Owner must be made within seven (7) calendar
days after Contractor's receipt of Owner's written determination notice. If Owner and
Contractor cannot agree on an adjustment to Contractor’s cost or time of performance,
the dispute resolution procedure set forth in the Contract Documents shall be complied
with by the parties.




3. SCHEDULE.

3.1 The Contractor, within ten (10) calendar days after receipt of the Notice of Award,
shall prepare and submit to Project Manager, for their review and approval, a progress
schedute for the Project (herein "Progress Schedule™). The Progress Schedule shall
relate to all Work required by the Contract Documents, and shall utilize the Critical Path
method of scheduling and shall provide for expeditious and practicable execution of the
Wark within the Contract Time. The Progress Schedule shall indicate the dates for
starting and completing the various stages of the Work.

3.2  The Progress Schedule shall be updated monthly by the Contractor. All monthly
updates to the Progress Schedule shall be subject to the Project Manager's review a|_1d
approval. Contractor shall submit the updates to the Progress Schedule with its
monthly Applications for Payment noted below. The Project Manager's review and
approval of the submitted Progress Scheduie updates shall be a condition precedent to
the Owner's obligation to pay Contractor.

33 Al work under this Agreement shall be performed in accordance with the
requirements of all Collier County Noise Ordinances then in effect. Unless otherwise
specified, work will generally be limited to the hours of Dawn up to Dusk p.m., Monday
through Saturday. No work shall be performed outside the specified hours without the
prior approval of the Project Manager.

4. PROGRESS PAYMENTS.

41 Prior to submitting its first monthly Application for Payment, Contractor shall
submit fo Project Manager, for their review and approval, a schedule of values based
upon the Contract Price, listing the major elements of the Work and the dollar value for
each element. After its approval by the Project Manager, this schedule of values sha‘ll
be used as the basis for the Contractor's monthly Applications for Payment. This
schedule shall be updated and submitted each month along with a completed copy of
the Application for Payment form signed by the Contractor's authorized representative
and attached to the Agreement as Exhibit D.

4.2 Prior to submitting its first monthly Application for Payment, Contractor §ha|l
provide to the Project Manager the list of its Subcontracters and materiaimen submitted
with its Bid showing the work and materials involved and the dollar amount of each
subcontract and purchase order. Contractor acknowledges and agrees that any
modifications to the list of Subcontractors submitted with Contractor's Bid and any
subsequently identified Subcontractors are subject to Owner's prior written approval.
The first Application for Payment shall be submitted no earlier than thirty (30)_ days after
the Commencement Date. Notwithstanding anything herein to the contrary, if appro_ved
by Owner in its sole discretion, Contractor may submit its invoice for any _requwed
Payment and Performance Bonds prior to the first Application of Payme_nt provided t_hat
Contractor has furnished Owner certified copies of the receipts evidencing the premium
paid by Contractor for the bonds.




43 Contractor shall submit all Applications for Payment to Stephen Keehn, Coastal
Planning & Engineering, located at 2481 NW Boca Raton Bivd, Boca Raton, FL 33431.

44  Unless expressly approved by Owner in advance and in writing, said approval at
Owner's sole discretion, Owner is not required to make any payment for materials or
equipment that have not been incorporated into the Project. If payment is requested on
the basis of materials and equipment not incorporated into the Project, but delivered
and suitably stored at the site or at ancther location, and such payment and storage
have been agreed to by Owner in writing, the Application for Payment also shall be
accompanied by a bill of sale, invoice or other documentation warranting that the Owner
has received the materials and equipment free and clear of all liens, charges, security
interests and encumbrances, together with evidence that the materials and equipment
are covered by appropriate property insurance and other arrangements to protect
Owner's interest therein, all of which shall be subject to the Owner's satisfaction.
Thereafter, with each Application for Payment, Contractor also shall complete and
submit to Owner as part of its Application for Payment, the Stored Materials Record
attached hereto and made a part hereof as Exhibit D.

45 Contractor shall submit six (6) copies of its monthly Application for Payment to
the Project Manager or his or her designee, as directed by Owner (which designee may
include the Design Professional). After the date of each Application for Payment is
stamped as received and within the timeframes set forth in Section 218.735 F.S,, the
Project Manager, or Design Professional, shall either: (1) Indicate its approval of the
requested payment; (2) indicate its approval of only a portion of the requested payment,
stating in writing its reasons therefore; or (3) return the Application for Payment to the
Contractor indicating, in writing, the reason for refusing to approve payment. Payments
of proper invoices in the amounts approved shall be processed and paid in accordance
with Section 218.735, F.S. and the administrative procedures established by the
County's Purchasing Department and the Clerk of Court's Finance Department
respectively.

In the event of a total denial by Owner and retum of the Application for Payment by the
Project Manager, the Contractor may make the necessary corrections and re-submit the
Application for Payment. The Owner shall, within ten (10) business days after the
Application for Payment is stamped and received and after Project Manager approval of
an Application far Payment, pay the Contractor the amounts so approved.

46 Owner shall retain ten percent (10%) of the gross amount of each monthly
payment request or ten percent (10%) of the portion thereof approved by the Project
Manager for payment, whichever is less. Such sum shall be accumulated and not
released to Contractor until final payment is due unless otherwise agreed to by the
Owner in accordance with Florida Statute 255.078. The Project Manager shall have the
discretion 1o establish, in writing, a schedule to periodically reduce the percentage of
cumulative retainage held throughout the course of the Project schedule. Owner shall
reduce the amount of the retainage withheld on each payment request subsequent to
fitty percent (50%) completion subject to the guidelines set forth in Florida Statute
255,078 and as set forth in the Owner's Purchasing Policy.




47  Monthly payments to Contractor shall in no way imply approval or acceptance of
Contractor's Work. ‘

48 FEach Application for Payment, subsequent to the first pay application, shall be
accompanied by a Release and Affidavit, in the form attached as Exhibit C,
acknowledging Contractor's receipt of payment in full for all materials, labor, equipment
and other bills that are then due and payable by Owner with respect to the current
Application for Payment. Further, to the extent directed by Owner and in Owner's sole
discretion, Contractor shall also submit a Release and Affidavit from each
Subcontractor, sub-subcontractor, or supplier in the form attached as Exhibit C
acknowledging that each Subcontractor, sub-subcontractor or supplier has been paid in
full through the previous month’s Application for Payment. The Owner shall not be
required to make payment until and unless these affidavits are fumished by Contractor.

49 Contractor agrees and understands that funding limitations exist and that the
expenditure of funds must be spread over the duration of the Project at regular intervals
based on the Contract Amount and Progress Schedule. Accordingly, prior to submitting
its first monthly Application for Payment, Contractor shall prepare and submit for Project
Manager's review and approval, a detailed Project Funding Schedule, which shall be
updated as necessary and approved by Owner to reflect approved adjustments to the
Contract Amount and Contract Time. No voluntary acceleration or early completion of
the Work shall modify the time of payments to Contractor as set forth in the approved
Project Funding Schedule.

4.10 Notwithstanding anything in the Contract Documents to the contrary, Contractor
acknowledges and agrees that in the event of a dispute concerning payments for Work
performed under this Agreement, Contractor shall continue to perform the Work
required of it under this Agreement pending resolution of the dispute provided that
Owner continues to pay Contractor all amounts that Owner does not dispute are due
and payable.

411 Payments will be made for services furnished, delivered, and accepted, upon
receipt and approval of invoices submitted on the date of services or within six (6)
months after completion of contract. Any untimely submission of invoices beyond the
specified deadline period is subject to non-payment under the legal doctrine of “laches”
as untimely submitted. Time shall be deemed of the essence with respect to the timely
submission of invoices under this agreement.

4.12 The County may, at its discretion, use VISA/MASTER card credit network as a
payment vehicle for goods and/or services purchased as a part of this contract. The
County may not accept any additional surcharges (credit card transaction fees) as a
result of using the County’s credit card for transactions relating to this solicitation

5. PAYMENTS WITHHELD.

51 The Project Manager may decline to approve any Application for Payment, or
portions thereof, because of subsequently discovered evidence or subsequent




inspections that reveal non-compliance with the Contract Documents. The Project
Manager may nullify the whole or any part of any approval for payment previously
issued and Owner may withhold any payments otherwise due Contractor under this
Agreement or any other agreement between Owner and Contractor, to such extent as
may be necessary in the Owner's opinion to protect it from loss because of:

(a) Defective Work not remedied; (b) third party claims filed or reasonable evidence
indicating probable filing of such claims; (c) failure of Contractor to make payment
properly to subcontractors or for labor, materials or equipment; (d} reasonable doubt
that the Work can be completed for the unpaid balance of the Contract Amount; (e)
reasonable indication that the Work will not be completed within the Contract Time; (f)
unsatisfactory prosecution of the Work by the Contractor; or (g) any other material
breach of the Contract Documents by Contractor.

5.2 If any conditions described in 5.1. are not remedied or remaved, Owner may,
after three (3) days written notice, rectify the same at Contractor's expense. Provided
however, in the event of an emergency, Owner shall not be required to provide
Contractor any written notice prior to rectifying the situation at Contractor's expense.
Owner also may offset against any sums due Contractor the amount of any liquidated or
non-liquidated obligations of Contractor to Owner, whether relating to or arising out of
this Agreement or any other agreement between Contractor and Owner.

5.3 In instances where the successful contractor may owe debts (including, but not
limited to taxes or other fees) to Collier County and the contractor has not satisfied nor
made arrangement to satisfy these debts, the County reserves the right to off-set the
amount owed to the County by applying the amount owed to the vendor or contractor for
services performed of for materials delivered in

6.  FINAL PAYMENT.

6.1 Owner shall make final payment to Contractor in accordance with Section
218.735, F.S. and the administrative procedures established by the County's
Purchasing Department and the Clerk of Court's Finance Department after the Work is
finally inspected and accepted by Project Manager as set forth with Section 20.1 herein,
provided that Contractor first, and as an explicit condition precedent to the accrual of
Contractor's right to final payment, shall have furnished Owner with a properly executed
and notarized copy of the Release and Affidavit attached as Exhibit C, as well as, a duly
executed copy of the Surety’s consent to final payment and such other documentation
that may be required by the Contract Documents and the Owner. Prior to release of
final payment and final retainage, the Contractor's Representative and the Project
Manager shall jointly complete the Final Payment Checklist, a representative copy of
which is attached to this Agreement as Exhibit G.

6.2 Contractor's acceptance of final payment shall constitute a full waiver of any apd
all claims by Contractor against Owner arising out of this Agreement or otherwise
relating to the Project, except those previously made in writing in accordance wm'_x lr_le
requirements of the Contract Documents and identified by Contractor as unsettled in its




final Application for Payment. Neither the acceptance of the Work nor payment by
Owner shall be deemed to be a waiver of Owner's right to enforce any obligations of
Contractor hereunder or to the recovery of damages for defective Wark not discovered
by the Design Professional or Project Manager at the time of final inspection.

7. SUBMITTALS AND SUBSTITUTIONS.

7.1 Contractor shall carefully examine the Contract Documents for all requirements

for approval of materials to be submitted such as shop drawings, data; test results,

schedules and samples. Contractor shall submit all such materials at its own expense

and in such form as required by the Contract Documents in sufficient time to prevent
- any delay in the delivery of such materials and the instailation thereof.

7.2  Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particutar supplier,
the naming of the item is intended to establish the type, function and quality required.
Unless the name is followed by words indicating that no substitution is permitted,
materials or equipment of other suppliers may be accepted by Owner if sufficient
information is submitted by Contractor to allow the Owner to determine that the material
or equipment proposed is equivalent or equal to that named. Requests for review of
substitute items of material and equipment will not be accepted by Owner from anyone
other than Contractor and all such requests must be submitted by Contractor to Project
Manager within thirty (30) calendar days after Notice of Award is received by
Contractor, unless otherwise mutually agreed in writing by Owner and Contractor.

7.3 if Contractor wishes to furnish or use a substitute item of material or equipment,
Contractor shall make application to the Project Manager for acceptance thereof,
certifying that the proposed substitute shall adequately perform the functions and
achieve the results called for by the general design, be similar and of equal substance
to that specified and be suited to the same use as that specified. The application shall
state that the evaluation and acceptance of the proposed substitute will not prejudice
Contractor's achievement of substantial completion on time, whether or not acceptance
of the substitute for use in the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct contract with Owner for the Project)
to adapt the design to the proposed substitute and whether or not incorporation or use
by the substitute in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be identified in
the application and available maintenance, repair and replacement service shall be
indicated. The application also shall contain an itemized estimate of all costs that will
result directly or indirectly from acceptance of such substitute, including costs for
redesign and claims of other contractors affected by the resulting change, all of which
shall be considered by the Project Manager in evaluating the proposed substitute. The
Project Manager may require Contractor to furnish at Contractor's expense additicnal
data about the proposed substitute.

7.4 I a specific means, method, technique, sequence or procedure of c_;onstruc’gi_on is
indicated in or required by the Contract Documents, Contractor may furnish or utilize a




substitute means, method, sequence, technique or procedure of construction
acceptable to the Project Manager, if Contractor submits sufficient information to allow
the Project Manager to determine that the substitute proposed is equivalent to that
indicated or required by the Contract Documents. The procedures for submission to
and review by the Project Manager shall be the same as those provided herein for
substitute materials and equipment.

7.5 The Project Manager shall be allowed a reasonable time within which to evaluate
each proposed substitute and, if need be, to consult with the Design Professional. No
substitute will be ordered, installed or utilized without the Project Manager's prior written
acceptance which shall be evidenced by a Change Order, a Work Directive Change, a
Field Order or an approved Shop Drawing. The Owner may require Contractor to
furnish at Contractor's expense a special performance guarantee or other surety with
respect to any substitute. The Project Manager will record time required by the Project
Manager and the Project Manager's consuitants in evaluating substitutions proposed by
Contractor and making changes in the Contract Documents occasioned thereby.
Whether or not the Owner accepts a proposed substitute, Contractor shall reimburse
Owner for the charges of the Design Professional and the Design Professional's
consultants for evaluating each proposed substitute.

8. DAILY REPORTS, AS-BUILTS AND MEETINGS.

8.1 Unless waived in writing by Owner, Contractor shall complete and submit to
Project Manager on a weekly basis a daily log of the Contractor's work for the preceding
week in a format approved by the Project Manager. The daily log shall document all
activities of Contractor at the Project site inciuding, but not limited to, the following:

8.1.1 Weather conditions showing the high and low temperatures during
work hours, the amount of precipitation received on the Project site, and any other
weather conditions which adversely affect the Work;

8.1.2 Soil conditions which adversely affect the Work;

8.1.3 The hours of operation by Contractor's and Sub-Contractor's
personnel;

814 The number of Contractor's and Sub-Contractor's personnel present
and working at the Project site, by subcontract and trade;

8.1.5 All equipment present at the Project site, description of equipment use
and designation of time equipment was used (specifically indicating any down time);

8.1.6 Description of Work being performed at the Project site;
8.1.7 Any unusual or special occurrences at the Project site;

8.1.8 Materials received at the Project site;




8.1.9 A list of all visitors to the Project

8.1.10  Any problems that might impact either the cost or quality of the Work or
the time of performance.

The daily log shall not constitute nor take the place of any notice required to be given by
Contractor to Owner pursuant to the Contract Documents.

8.2  Contractor shall maintain in a safe place at the Project site one record copy of
the Contract Documents, including, but not limited to, all drawings, specifications,
addenda, amendments, Change Orders, Work Directive Changes and Field Orders, as
well as all written interpretations and clarifications issued by the Design Profe.ssional, in
good order and annotated to show all changes made during construction. The
annotated drawings shall be continuously updated by the Contractor throughout the
prasecution of the Work to accurately reflect all field changes that are made to adgpt t_he
Work to field conditions, changes resuiting from Change Orders, Work Directive
Changes and Field Orders, and all concealed and buried installations of piping, congiuu
and utility services. All buried and concealed items, both inside and outside the Project
site, shall be accurately located on the annotated drawings as to depth .and in
refationship to not less than two (2) permanent features (e.g. interior or extenor wall
faces). The annotated drawings shall be clean and all changes, corrections and
dimensions shall be given in a neat and legible manner in a contrasting color. The "As-
Built" record documents, together with all approved samples and a counterpart of'all
approved shop drawings shall be available to the Project Manager or Design
Professional for reference. Upon completion of the Work and as a condition precedent
to Contractor's entitlement to final payment, these "As-Built" record documents, samples
and shop drawings shall be delivered to Project Manager by Contractor for Owner.

8.3 Contractor shall keep all records and supporting documentation, pursuant to F.
S. 119.0701 (2(a) — (d) and (3), which concern or relate to the Work hereunder for a
minimum of five (5) years from the date of termination of this Agreement or tht_a date the
Project is completed or such longer period as may be required by law, whichever is
later. Owner, or any duly authorized agents or representatives of Owner, shall have the
right to audit, inspect and copy all such records and documentation as often as tr)ey
deem necessary during the period of this Agreement and during the document retent!on
period noted above; provided, however, such activity shall be conducted only during
normai business hours.

9. CONTRACT TIME AND TIME EXTENSIONS.

9.1  Contractor shall diligently pursue the completion of the Work and coordinate the
Work being done on the Project by its subcontractors and material-mgn, as well as
coordinating its Work with all work of others at the Project Site, so that its Work or the
work of others shail not be delayed or impaired by any act or omission by Contr_actor.
Contractor shall be solely responsible for all construction means, methods, techniques,
sequences, and procedures, as well as coordination of all portions of the Work under




the Contract Documents, and the coordination of Owner's suppliers and contractors as
set forth in Paragraph 12.2. herein.

9.2 Should Contractor be obstructed or delayed in the prosecution of or completion
of the Work as a result of unforeseeable causes beyond the control of Contractor, and
not due to its fault or neglect, including but not restricted to acts of Nature or of the
public enemy, acts of government, fires, floods, epidemics, quarantine regulation,
strikes or lockouts, Contractor shall notify the Owner in writing within forty-eight (48)
hours after the commencement of such delay, stating the cause or causes thereof, or be
deemed to have waived any right which Contractor may have had to request a time
extension.

8.3 No interruption, interference, inefficiency, suspension or delay in the
commencement or progress of the Work from any cause whatever, including those for
which Owner may be responsible, in whole or in part, shall relieve Contractor of its duty
to perform or give rise to any right to damages or additional compensation from Owner.
Contractor expressly acknowledges and agrees that it shall receive no damages for
delay. Contractor's sole remedy, if any, against Owner will be the right to seek an
extension to the Contract Time; provided, however, the granting of any such time
extension shall not be a condition precedent to the aforementioned "Na Damage For
Delay" provision. This paragraph shall expressly apply to claims for early completion,
as well as to claims based on late completion.

9.4 In no event shall any approval by Owner authorizing Contractor to continue
performing Work under this Agreement or any payment issued by Owner to Contractor
be deemed a waiver of any right or claim Owner may have against Contractor for delay
damages hereunder.

10. CHANGES IN THE WORK.

10.1 Owner shall have the right at any time during the progress of the Work to
increase or decrease the Work. Promptly after being notified of a change, Contractor
shall submit an itemized estimate of any cost or time increases or savings it foresees as
a result of the change. Except in an emergency endangering life or property, or as
expressly set forth herein, no addition or changes to the Work shall be made except
upon written order of Owner, and Owner shall not be liable to the Contractor for any
increased compensation without such written order. No officer, employee or agent of
Owner is authorized to direct any extra or changed work orally. Any alleged .changes
must be approved by Owner in writing prior to starting such items. Owner will not be
responsible for the costs of any changes commenced without Owner's express prior
written approval. Failure to obtain such prior written approval for any changes will be
deemed: (i) a waiver of any claim by Contractor for such items and (i} an admission by
Contractor that such items are in fact not a change but rather are part of the Work
required of Contractor hereunder.

10.2 A Change Order, in the form attached as Exhibit E to this Agreement, shall be
issued and executed promptly after an agreement is reached between Contractor and



Owner concemning the requested changes. Contractor shall promptly perform changes
authorized by duly executed Change Orders. The Contract Amount and Contract Time
shall be adjusted in the Change Order in the manner as Owner and Contractor shall
mutually agree.

10.3 If Owner and Contractor are unable to agree on a Change Order for the
requested change, Contractor shall, nevertheless, promptly perform the change as
directed by Owner in a written Work Directive Change. In that event, the Contract
Amount and Contract Time shall be adjusted as directed by Owner. If Contractor
disagrees with the Owners adjustment determination, Contractor must make a claim
pursuant to Section 11 of these General Conditions or else be deemed to have waived
any claim on this matter it might otherwise have had.

10.4 In the event a requested change results in an increase to the Contract Amount,
the amount of the increase shall be limited to the Contractor's reasonable direct labor
and material costs and reasonable actual equipment costs as a result of the change
(including allowance for labor burden costs) plus a maximum ten percent (10%) markup
for all overnead and profit. In the event such change Work is performed by a
Subcontractor, a maximum ten percent (10%) markup for all overhead and profit for all
Subcontractors' and sub-subcontractors' direct labor and material costs and actual
equipment costs shall be permitted, with a maximum five percent (5%) markup thereon
by the Contractor for all of its overhead and profit, for a total maximum markup of fifteen
percent (15%). Al compensation due Contractor and any Subcontractor or sub-
subcontractor for field and home office overhead is included in the markups noted
above. Contractor's and Sub-Contractor's bond costs associated with any change order
shall be included in the overhead and profit expenses and shall not be paid as a
separate line item. No markup shall be placed on sales tax, shipping or subcontractor
markup.

10.5 Owner shall have the right to conduct an audit of Contractor's books and rec_ords
to verify the accuracy of the Contractor's claim with respect to Contractor's costs
associated with any Change Order or Work Directive Change.

10.6 The Project Manager shall have authority to order minor changes in the Work not
involving an adjustment to the Contract Amount or an extension to the Contract Time
and not inconsistent with the intent of the Contract Documents. Such changes may be
effected by Field Order or by other written order. Such changes shall be binding on the
Contractor.

10.7 Any modifications to this Contract shall be in compliance with the County
Purchasing Policy and Administrative Procedures in effect at the time such
modifications are authorized.

11. CLAIMS AND DISPUTES.

11.1 Claim is a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment of money, extension of




time or other relief with respect to the terms of the Contract Documents. The term
"Claim" also includes other disputes and matters in question between Owner and
Contractor arising out of or relating to the Contract Documents. The responsibility to
substantiate a Claim shail rest with the party making the Claim.

11.2 Claims by the Contractor shall be made in writing to the Project Manager within
forty-eight (48) hours from when the Contractor knew or should have known of the event
giving rise to such Claim or else the Contractor shall be deemed to have waived the
Claim. Written supporting data shall be submitted to the Project Manager within fifteen
(15) calendar days after the occurrence of the event, unless the Owner grants additional
time in writing, or else the Contractor shall be deemed to have waived the Claim, All
Claims shall be priced in accordance with the provisions of Subsection 10.4.

11.3 The Contractor shall praceed diligently with its performance as directed by the
Owner, regardiess of any pending Claim, action, suit or administrative proceeding,
unless otherwise agreed to by the Owner in writing. Owner shall continue to make
payments in accordance with the Contract Documents during the pendency of any
Claim.

12. OTHER WORK.

12.1  Owner may perform other work related to the Project at the site by Owner's own
forces, have other work performed by utility owners or let other direct contracts. If the
fact that such other work is to be performed is nat noted in the Contract Documents,
written notice thereof will be given to Contractor prior to starting any such other work. If
Contractor believes that such performance will involve additional expense to Contractor
ar require additional time, Contractor shall send written notice of that fact to Owner and
Design Professional within forty-eight (48) hours of being notified of the other work. If
the Contractor fails to send the above required forty-eight (48) hour notice, the
Contractor will be deemed to have waived any rights it otherwise may have had 1o seek
an extension 1o the Contract Time or adjustment to the Contract Amount.

12.2 Contractor shall afford each utility owner and other contractor who is a party to
such a direct contract {or Owner, if Owner is performing the additional work with
' Owner's employees) proper and safe access to the site and a reasonable opportunity
for the introduction and storage of materials and equipment and the execution of such
work and shall properly connect and coordinate its Work with theirs. Contractor shall do
all cutting, fitting and patching of the Work that may be required to make its several
parts come together properly and integrate with such other work. Contractor shall not
endanger any work of others by cutting, excavating of otherwise altering their work and
will only cut or alter their work with the written consent of the Project Manager and the
others whose work will be affected. The duties and responsibilities of Contractor under
this paragraph are for the benefit of such utility owners and other Contractors to the
extent that there are comparable provisions for the benefit of Contractor in said direct
contracts between Owner and such utility owners and other contractors.




12.3  If any part of Contractor's Work depends for proper execution or results upon the
work of any other contractor or utility owner {or Owner), Contractor shall inspect and
promptly report to Project Manager in writing any delays, defects or deficiencies in such
work that render it unavailable or unsuitable for such proper execution and results.
Contractor's failure to report will constitute an acceptance of the other work as fit and
proper for integration with Contractor's Work.

13. INDEMNIFICATION AND INSURANCE.

13.1 To the maximum extent permitted by Florida law, Contractor shall indemnify and
hold harmless Owner and its officers and employees from any and all liabilities, claims,
damages, penalties, demands, judgments, actions, proceedings, losses or costs,
including, but not limited to, reasonable attorneys' fees and paralegals’ fees, whether
resulting from any claimed breach of this Agreement by Contractor, any statutory or
regulatory violations, or from personal injury, property damage, direct or consequential
damages, or economic loss, to the extent caused by the negligence, recklessness, or
intentional wrongful misconduct of Contractor or anyone employed or utilized by the
Contractor in the performance of this Agreement.

13.2 The duty to defend under this Article 13 is independent and separate from the
duty to indemnify, and the duty to defend exists regardless of any ultimate liability of the
Contractor, Owner and any indemnified party. The duty to defend arises immediately
upon presentation of a claim by any party and written notice of such claim belqg
provided to Contractor. Contractor's obligation to indemnify and defend under this
Article 13 will survive the expiration or earlier termination of this Agreement until it is
determined by final judgment that an action against the Owner or an indemnified party
for the matter indemnified hereunder is fully and finally barred by the applicable statute
of limitations.

13.3 Contractor shall obtain and carry, at all times during its performance under the
Contract Documents, insurance of the types and in the amounts set forth in Exhibit B to
the Agreement. Further, the Contractor shall at all times comply with all of the terms,
conditions, requirements and obligations set forth under Exhibit B.

14. COMPLIANCE WITH LAWS.

14.1 Contractor agrees to comply, at its own expense, with all federal, stat_e and local
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to.the
Project, including but not limited to those dealing with taxation, worker's compensation,
equal employment and safety (including, but not limited to, the Trench Safety Act,
Chapter 553, Florida Statutes). If Contractor observes that the Contract Documents are
at variance therewith, it shall promptly notify Project Manager in writing. To the extent
any law, rule, regulation, code, statute, or ordinance requires the inclusion of certain
terms in this Agreement in order for this Agreement to be enforceable, §uch terms shall
be deemed included in this' Agreement. Notwithstanding anything in the Contract
Documents to the contrary, it is understood and agreed that in the event of a change In
any applicable laws, ordinances, rules or regulations subsequent to the date this




Agreement was executed that increases the Contractor's time or cost of performance of
the Work, Contractor is entitled to a Change Order for such increases, except to the
extent Contractor knew or should have known of such changes prior to the date of this
Agreement.

142 By executing and entering into this agreement, the Contractor is formally
acknowledging without exception or stipulation that it is fully responsible for complying
with the provisions of the Immigration Reform and Control Act of 1986 as located at 8
U.S.C. 1324, et seq. and regulations relating thereto, as either may be amended.
Failure by the Contractor to comply with the laws referenced herein shall constitute a
breach of this agreement and the County shall have the discretion to unilaterally
terminate this agreement immediately.

14.3 Statutes and executive orders require employers to abide by tl'!e immigration laws
of the United States and to employ only individuals who are eligible to work in the
United States.

The Employment Eligibility Verification System (E-Verify} operated by the Department of
Homeland Security (DHS) in partnership with the Social Security Administration (SSA),
provides an Intemet-based means of verifying employment eligibility of workers in the
United States; it is not a substitute for any other employment eligibility veriﬂcatiqn
requirements. The program will be used for Collier County formal Invitations to Bid
(ITB) and Request for Proposals (RFP) including professional services and construction
services.

Exceptions to the program:
« Commodity based procurement where no sefvices are provided.
e Where the requirement for the affidavit is waived by the Board of County
Commissioners

Vendors / Bidders are required to enroll in the E-Verify program, and provide acce_ptable
evidence of their enroliment, at the time of the submission of the vendors/bidder's
proposal. Acceptable evidence consists of a copy of the properly completed E-Verify
Company Profile page or a copy of the fully executed E-Verify Memorandum 'of
Understanding for the company. Vendors are also required to provide the Coll!er
County Purchasing Department an executed affidavit certifying they shall comply with
the E-Verify Program. The affidavit is attached to the solicitation documents. If the
Bidder/Vendor does not comply with providing both the acceptable E-Verify

evidence and the executed affidavit the bidder's / vendor's proposal may be
deemed non-responsive,

Additionally, vendors shall require all subcontracted vendors 10 use the E-Verify system
for all purchases not covered under the “Exceptions to the program clause above.

For additional information regarding the Employment Eligibility Verification System (E-
Verify) program visit the following website: http://www.dhs.gov/E-Verify. It shall be the




vendor's responsibility to familiarize themselves with all rules and regutations governing
this program.

Vendor acknowledges, and without exception or stipulation, any firm(s) receiving an
award shali be fully responsible for complying with the provisions of the Immigration
Reform and Control Act of 1986 as located at 8 U.S.C. 1324, et seq. and regulations
relating thereto, as either may be amended and with the provisions contained within this
affidavit. Failure by the awarded firm(s) to comply with the laws referenced herein or
the provisions of this affidavit shall constitute a breach of the award agreement and the
County shall have the discretion to unilaterally terminate said agreement immediately.

16. CLEANUP AND PROTECTIONS.

15.1 Contractor agrees to keep the Project site clean at ail times of debris; rubbish
and waste materials arising out of the Work. At the completion of the Work, Contractor
shall remove all debris, rubbish and waste materials from and about the Project site, as
well as all tools, appliances, construction equipment and machinery and surplus
materials, and shall leave the Project site clean and ready for occupancy by Owner.

15.2 Any existing surface or subsurface improvements, including, but not limited to,
pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery,
not indicated in the Contract Documents to be removed or altered, shall be protected by
Contractor from damage during the prosecution of the Work. Subject to the Section 23
above, any such improvements so damaged shall be restored by Contractor to the
condition equal to that existing at the time of Contractor's commencement of the Work.

16. ASSIGNMENT.

16.1 Contractor shall not assign this Agreement or any part thereof, without the prior
consent in writing of Owner. Any attempt to assign or otherwise transfer this Agreement,
or any part herein, without the Owner's consent, shall be void. If Contractor does, with
approval, assign this Agreement or any part thereof, it shall require that its assignee be
bound to it and to assume toward Contractor all of the obligations and responsibilities
that Contractor has assumed toward Qwner.

17. PERMITS, LICENSES AND TAXES.

17.1 Pursuant to Section 218.80, F.S., Owner wiil pay for all Collier County permits
and fees, including license fees, permit fees, impact fees or inspection fees applicable
to the Work through an internal budget transfer(s). Contractor is not responsible for
paying for permits issued by Collier County, but Contractor is responsible for acquiring
all permits. Owner may require the Contractor to deliver internal buds_;et traqsfer
documents to applicable Collier County agencies when the Contractor 1s acquiring
permits.

17.2  All permits, fees and licenses necessary for the prosecution of the Work which
are not issued by Collier County shall be acquired and paid for by the Contractor.




17.3 Contractor shall pay all sales, consumer, use and other similar taxes associated »
with the Work or portions thereof, which are applicable during the performance of the
Work.

18. TERMINATION FOR DEFAULT.

18.1 Contractor shall be considered in material defauit of the Agreement and such
default shall be considered cause for Owner to terminate the Agreement, in whole or in
part, as further set forth in this Section, if Contractor: (1) fails to begin the Work under
the Contract Documents within the time specified herein; or (2) fails to properly and
timely perform the Work as directed by the Project Manager or as provided for in the
approved Progress Schedule; or (3) performs the Work unsuitably or neglects or
refuses to remove materials or to correct or replace such Work as may be rejected as
unacceptable or unsuitable; or (4) discontinues the prosecution of the Work; or (5) fails
to resume Work which has been suspended within a reasonable time after being
notified to do so; or (6) becomes insolvent or is declared bankrupt, or commits any act
of bankruptcy; or (7) allows any final judgment to stand against it unsatisfied for more
than ten (10) days; or (8) makes an assignment for the benefit of creditors; or (9) fails to
obey any applicable codes, laws, ordinances, rules or regulations with respect to the
Work; or (10) materially breaches any other provision of the Contract Documents.

18.2 Owner shall notify Contractor in writing of Contractor's default(s). If Owner
determines that Contractor has not remedied and cured the default(s) within seven (7)
calendar days following receipt by Contractor of said written notice or such longer
period of time as may be consented to by Owner in writing and in its sole discretion,
then Owner, at its option, without releasing or waiving its rights and remedies against
the Contractor's sureties and without prejudice to any other right or remedy it may be
entitied to hereunder or by law, may terminate Contractor's right to proceed under the
Agreement, in whole or in part, and take possession of all or any portion of the Work
and any materials, tools, equipment, and appliances of Contractor, take assignments of
any of Contractor's subcontracts and purchase orders, and complete all or any _port|on
of Contractor's Work by whatever means, method or agency which Owner, in its sole
discretion, may choose.

18.3 If Owner deems any of the foregoing remedies necessary, Contractor agrees that
it shall not be entitied to receive any further payments hereunder until after the Project is
completed. All moneys expended and all of the costs, losses, damages and extra
expenses, including all management, administrative and other overhead and other
direct and indirect expenses (including Design Professional and attorneys' fees) or
damages incurred by Owner incident to such completion, shall be deducted from the
Contract Amount, and if such expenditures exceed the unpaid balance of the Contract
Amount, Contractor agrees to pay promptly to Owner on demand the full amount of
such excess, including costs of collection, attorneys’ fees (including a_ppeals) and
interest thereon at the maximum legal rate of interest until paid. If the unpaid balance of
the Contract Amount exceeds all such costs, expenditures and damages incurred by the
Owner to complete the Work, such excess shall be paid to the Contractor. The amount
to be paid to the Contractor or Owner, as the case may be, shall be approved by the




Project Manager, upon application, and this obligation for payment shall survive
termination of the Agreement.

18.4 The liability of Contractor hereunder shali extend to and include the full amount of
any and all sums paid, expenses and losses incurred, damages sustained, and
obligations assumed by Owner in good faith under the belief that such payments or
assumptions were necessary or required, in completing the Work and providing labor,
materials, equipment, supplies, and other items therefore or re-letting the Work, and in
settiement, discharge or compromise of any claims, demands, suits, and judgments
pertaining to or arising out of the Work hereunder.

18.5 I, after notice of termination of Contractor's right to proceed pursuant to this
Section, it is determined for any reason that Contractor was not in default, or that its
default was excusable, or that Owner is not entitled to the remedies against Contractor
provided herein, then the termination will be deemed a termination for convenience and
Contractor's remedies against Owner shall be the same as and limited to those afforded
Contractor under Section 19 below.

18.6 In the event (i) Owner fails to make any undisputed payment to Contractor within
thirty (30) days after such payment is due or Owner otherwise persistently fails to fulfill
some material obligation owed by Owner to Contractor under this Agregment, _and
(i) Owner has failed to cure such default within fourteen (14) days of receiving wntte_n
notice of same from Contractor, then Contractor may stop its performance under this
Agreement until such default is cured, after giving Owner a second fourteen (14) days
written notice of Contractor’s intention to stop performance under the Agreement. If the
Work is so stopped for a period of one hundred and twenty (120) consgcutlve days
through no act or fault of the Contractor or its Subcontractors or their agepts or
employees or any other persons performing portions of the Work under contract with the
Contractor or any Subcontractor, the Contractor may terminate this Agreement by giving
written notice to Owner of Contractor’s intent to terminate this Agreement. If Ovyner
does not cure its default within fourteen (14) days after receipt of antractor’s written
notice, Contractor may, upon fourteen (14) additional days' written notice to the Owner,
terminate the Agreement and recover from the Owner payment fpr Work performed
through the termination date, but in no event shall Contractor be entitled to payment for
Work not performed or any other damages from Qwner.

19. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION.

19.1 Owner shall have the right to terminate this Agreement without cause upon
seven (7) calendar days written notice to Contractor. In the event of such termination
for convenience, Contractor's recovery against Owner shall be limited to that po_rtlon of
the Contract Amount earned through the date of termination, together with any
retainage withheld and reasonable termination expenses incurred, but Contractor shall
not be entitied to any other or further recovery against Owner, including, but not limited
to, damages or any anticipated profit on portions of the Work not performed.




19.2  Owner shall have the right to suspend all or any portions of the Work upon giving
Contractor not less than two (2) calendar days' prior written notice of such suspension.
If all or any portion of the Work is so suspended, Contractor's sole and exclusive
remedy shall be to seek an extension of time to its schedule in accordance with the
procedures set forth in the Contract Documents. In no event shall the Contractor be
entitled to any additional compensation or damages. Provided, however, if the ordered
suspension exceeds six (6) months, the Contractor shall have the right to terminate the
Agreement with respect to that portion of the Work which is subject to the ordered
suspension.

20. COMPLETION.

20.1  When the entire Work (or any portion thereof designated in writing by Owner) is
ready for its intended use, Contractor shall notify Project Manager in writing that the
entire Work (or such designated portion) is substantially complete. Within a reasonable
time thereafter, Owner, Contractor and Design Professional shall make an inspection of
the Work (or designated portion thereof) to determine the status of completion. If
Owner, after conferring with the Design Professional, does not consider the Work (or
designated portion) substantially compiete, Project Manager shall notify Contractor in
writing giving the reasons therefore. If Owner, after conferring with the Design
Professional, considers the Waork (or designated portion) substantially complete, Project
Manager shall prepare and deliver to Contractor a Certificate of Substantial Compiletion
which shall fix the date of Substantial Completion for the entire Work (or designated
portion thereof) and include a tentative punch-list of items to be completed or corrected
by Contractor before final payment. Owner shall have the right to exclude Contractor
from the Work and Project site (or designated portion thereof) after the date of
Substantial Completion, but Owner shall allow Contractor reasonable access to
complete or correct items on the tentative punch-list.

20.2 Upon receipt of written certification by Contractor that the Work is completed in
accordance with the Contract Documents and is ready for final inspection and
acceptance, Project Manager and Design Professional will make such inspection and, if
they find the Work acceptable and fully performed under the Contract Documents shall
promptly approve payment, recommending that, on the basis of their observations and
inspections, and the Contractor's certification that the Work has been completed in
accordance with the terms and conditions of the Contract Documents, that the entire
balance found to be due Contractor is due and payable. Neither the final payment nor
the retainage shall become due and payable until Contractor submits:

(1) Receipt of Contractor's Final Application for Payment.

(2)  The Release and Affidavit in the form attached as Exhibit C.

(3)  Consent of surety to final payment.

(4)  Receipt of the final payment check list. _

(5) ¥ required by Owner, other data establishing payment or satisfaction of all
obligations, such as receipts, releases and waivers of liens, arising out of
the Contract Documents, to the extent and in such form as may be
designated by Owner.




Owner reserves the right to inspect the Work and make an independent determination
as to the Work's acceptability, even though the Design Professional may have issued its
recommendations. Unless and until the Owner is completely satisfied, neither the final
payment nor the retainage shall become due and payable.

21. WARRANTY.

241 Contractor shall obtain and assign to Owner all express warranties given {0
Contractor or any subcontractors by any subcontractor or materiaimen supplying
materials, equipment or fixtures to be incorporated into the Project. Contractor warrants
to Owner that any materials and equipment furnished under the Contract Documents
shall be new unless otherwise specified, and that all Work shall be of good quality, free
from all defects and in conformance with the Contract Documents. Contractor further
warrants to Owner that all materials and equipment furnished under the Contract
Documents shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable manufacturers,
fabricators, suppliers or processors except as otherwise provided for in the Contract
Documents. If, within one (1) year after Substantial Compietion, any Work is found to
be defective or not in conformance with the Contract Documents, Contractor shall
correct it promptly after receipt of written notice from Owner. Contractor shall also be
responsible for and pay for replacement or repair of adjacent materials or Work which
may be damaged as a result of such replacement or repair. Further, in the event of an
emergency, Owner may commence to correct any defective Work, without prior notice
to Contractor, at Contractor's expense. These warranties are in addition to those
implied warranties to which Owner is entitled as a matter of law.

21.2 No later than 30 days prior to expiration of the warranty, the Project Manager, or
another representative of the Owner, shall conduct an inspection of the warranted work
to verify compliance with the requirements of the Agreement. The Contract.or‘s
Representative shall be present at the time of inspection and shall take remedial actions
to correct any deficiencies noted in the inspection. Failure of the Contractor to correct
the cited deficiencies shall be grounds for the Owner to disqualify the Contractor from
future bid opportunities with the Owner, in addition to any other rights and remedies
available to Cwner.

22, TESTS AND INSPECTIONS.

221 Owner, Design Professional, their respective representatives, agents and

employees, and governmental agencies with jurisdiction over the Project shall have

access at all times to the Work, whether the Wark is being performed on or off of ’ghe
Project site, for their observation, inspection and testing. Contractor shall provngie
proper, safe conditions for such access. Contractor shall provide Project Manager with
timely notice of readiness of the Wark for all required inspections, tests or approvals.

22.2 If the Contract Documents or any codes, laws, ordinapces, rules or regulations of
any public authority having jurisdiction over the Project requires any portion of the Work
to be specifically inspected, tested or approved, Contracior shall assume full




responsibility therefore, pay all costs in connection therewith and furnish Project
Manager the required certificates of inspection, testing or approval. All inspections,
tests or approvals shall be performed in a manner and by organizations acceptable to
the Project Manager.

22.3 Contractor is responsible, without reimbursement from Owner, for re-inspection
fees and costs; to the extent such re-inspections are due to the fault or neglect of
Contractor.

22.4 If any Work that is to be inspected, tested or approved is covered without written
concurrence from the Project Manager, such work must, if requested by Project
Manager, be uncovered for observation. Such uncovering shall be at Contractor's
expense unless Contractor has given Project Manager timely notice of Contractor's
intention to cover the same and Project Manager has not acted with reasonable
promptness 1o respond to such notice. If any Work is covered contrary to written
directions from Project Manager, such Work must, if requested by Project Manager, be
uncovered for Project Manager's observation and be replaced at Contractor's sole
expense.

22.5 The Owner shall charge to Contractor and may deduct from any payments due
Contractor all engineering and inspection expenses incurred by Owner in connection
with any overtime work. Such overtime work consisting of any work during the
construction period beyond the regular eight (8) hour day and for any work performed
on Saturday, Sunday or holidays.

22.6 Neither observations nor other actions by the Project Manager or Design
Professional nor inspections, tests or approvals by others shall relieve Contractor from
Contractor's obligations to perform the Work in accordance with the Contract
Documents.

23. DEFECTIVE WORK.

23.1 Work not conforming to the requirements of the Contract Documents or any
warranties made or assigned by Contractor to Owner shall be deemed defective Wgrk.
If required by Project Manager, Contractor shall as directed, either correct all defective
Work, whether or not fabricated, installed or completed, or if the defective Work has
been rejected by Project Manager, remove it from the site and replace lt with non-
defective Work. Contractor shall bear all direct, indirect and consequential cgsts of
such correction or removal (including, but not limited to fees and charges of engineers,
architects, attorneys and other professionals) made necessary thereby, and shall hold
Owner harmless for same.

23.2 If the Project Manager considers it necessary or advisable that covered Wc»_rk be
observed by Design Professional or inspected or tested by others and such Work is not
otherwise required to be inspected or tested, Contractor, at Project Manage_r's request,
shall uncover, expose or otherwise make available for observation, mspectlor_l or tests
as Project Manager may require, that portion of the Work in question, furnishing all




necessary labor, material and equipment. If it is found that such Work is defective,
Contractor shall bear all direct, indirect and consequential costs of such uncovering,
exposure, observation, inspection and testing and of satisfactory reconstruction
(including, but not limited to, fees and charges of engineers, architects, attorneys and
other professionals), and Owner shall be entitled to an appropriate decrease in the
Contract Amount. If, however, such Work is not found to be defective, Contractor shall
be allowed an increase in the Contract Amount and/or an extension to the Contract
Time, directly attributable to such uncovering, exposure, obsesvation, inspection, testing
and reconstruction.

23.3 If any portion of the Work is defective, or if Contractor fails to supply sufficient
skilled workers, suitable materials or equipment or fails to finish or perform the Work in
such a way that the completed Work will conform to the Contract Documents, Project
Manager may order Contractor to stop the Work, or any portion thereof, until the cause
for such order has been eliminated. The right of Project Manager to stop the Work
shall be exercised, if at all, solely for Owners benefit and nothing herein shall be
construed as obligating the Project Manager to exercise this right for the benefit of
Design Engineer, Contractor, or any other person.

23.4 Should the Owner determine, at its sole opinion, it is in the Owner's best interest
to accept defective Work, the Owner may do so. Contractor shall bear all direct, indirect
and consequential costs atiributable to the Owner's evaluation of and determination to
accept defective Work. If such determination is rendered prior to final payment, a
Change Order shall be executed evidencing such acceptance of such defective Work,
incorporating the necessary revisions in the Contract Documents and reflecting an
appropriate decrease in the Contract Amount. If the Owner accepts such defective
Work after final payment, Contractor shall promptly pay Owner an appropriate amount
to adequately compensate Owner for its acceptance of the defective Work.

23.5 If Contractor fails, within a reasonable time after the written notice from Project
Manager, to correct defective Work or to remove and replace rejected defective Work
as required by Project Manager or Owner, or if Contractor fails to perform the Work in
accordance with the Contract Documents, or if Contractor fails to comply with any of the
provisions of the Contract Documents, Owner may, after seven (7) days written notice
to Contractor, correct and remedy any such deficiency. Provided, however, Owner shall
not be required to give notice to Contractor in the event of an emergency. To the extent
necessary to complete corrective and remedial action, Owner may exclude Contractor
from any or all of the Project site, take possession of all or any part of the Work, and
suspend Contractor's services related thereto, take possession of Contractor's tools,
appliances, construction equipment and machinery at the Project site and incorporate in
the Work all materials and equipment stored at the Project site or for which Owner has
paid Contractor but which are stored elsewhere. Contractor shall allow Owner, Design
Professional and their respective representatives, agents, and employees such access
to the Project site as may be necessary to enable Owner to exercise the rights and
remedies under this paragraph. All direct, indirect and consequential costs of Owner in
exercising such rights and remedies shall be charged against Contractor, and a Change.




Order shall be issued, incorporating the necessary revisions to the Contract Documents,
including an appropriate decrease to the Contract Amount. Such direct, indirect and
consequential costs shall include, but not be limited to, fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair and
replacement of work of others destroyed or damaged by correction, remaval or
replacement of Contractor's defective Work. Contractor shall not be allowed an
extension of the Confract Time because of any delay in performance of the Work
attributable to the exercise by Owner of Owner's rights and remedies hereunder.

24. SUPERVISION AND SUPERINTENDENTS.

241 Contractor shall plan, organize, supervise, schedule, monitor, direct and control
the Work competently and efficiently, devoting such attention thereto and applying such
skills and expertise as may be necessary to perform the Work in accordance with the
Contract Documents. Contractor shall be responsible to see that the finished Work
complies accurately with the Contract Documents. Contractor shall keep on the Work at
all times during its progress a competent resident superintendent, who shall be subject
to Owner's approval and not be replaced without prior written notice to Project Manager
except under extraordinary circumstances. The superintendent shall be employed by
the Contractor and be the Contractor's representative at the Project site and shail have
authority to act on behalf of Contractor. All communications given to the superiniendent
shall be as binding as if given to the Contractor. Owner shall have the right to direct
Contractor to remove and replace its Project superintendent, with or without cause.
Attached to the Agreement as Exhibit N is a list identifying Contractor's Project
Superintendent and all of Contractor's key personnel who are assigned to the Project,
such identified personnel shall not be removed without Owner's prior written approval,
and if so removed must be immediately replaced with a person acceptable to Owner.

24.2 Contractor shall have a competent superintendent on the project at all times
whenever contractor's work crews, or work crews of other parties authorized by the
Project Manager are engaged in any activity whatsoever associated with the Project.
Should the Contractor fail to comply with the above condition, the Project Manager
shall, at his discretion, deduct from the Contractor's monthly pay estimate, sufficient
moneys to account for the Owner's loss of adequate project supervision, not as a
penalty, but as liquidated damages, separate from the liquidated damages described in
Section 5.B, for services not rendered.

25. PROTECTION OF WORK.

251 Contractor shall fully protect the Work from loss or damage and shall bear the
cost of any such loss or damage until final payment has been made. If Contractor or
any one for whom Contractor is legally liable for is responsible for any loss or damage
to the Work, or other work or materials of Owner or Owner's separate contractors,

Contractor shall be charged with the same, and any moneys necessary to replace such

loss or damage shall be deducted from any amounts due Contractor.




25.2 Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

25.3 Contractor shall not disturb any benchmark established by the Owner or Design
Professional with respect to the Project. if Contractor, or its subcontractors, agents or
anyone for whom Contractor is legally liable, disturbs the Owner or Design
Professional's benchmarks, Contractor shall immediately notify Project Manager and
Design Professional. The Owner or Design Professional shall re-establish the
benchmarks and Contractor shall be liable for all costs incurred by Qwner associated
therewith.

26. EMERGENCIES.

26.1 In the event of an emergency affecting the safety or protection of persons or the
Work or property at the Project site or adjacent thereto, Contractor, without special
instruction or authorization from Owner or Design Professional is obligated to act to
prevent threatened damage, injury or loss. Contractor shall give Project Manager
written notice within forty-eight (48) hours after Contractor knew or should have known
of the occurrence of the emergency, if Contractor believes that any significant changes
in the Work or variations from the Contract Documents have been caused thereby. If
the Project Manager determines that a change in the Contract Documents is required
because of the action taken in response to an emergency, a Change Order shall be
issued to document the consequences of the changes or variations. If Contractor fails
to provide the forty-eight (48) hour written notice noted above, the Contractor shall be
deemed to have waived any right it otherwise may have had to seek an adjustment to
the Contract Amount or an extension to the Contract Time. ‘

27. USE OF PREMISES.

27.1 Contractor shall maintain all construction equipment, the storage of materials and
equipment and the operations of workers to the Project site and land and areas
identified in and permitted by the Contract Documents and other lands and areas
permitted by law, rights of way, permits and easements, and shall not unreasonably
encumber the Project site with construction equipment or other material or equipment.
Contractor shall assume full responsibility for any damage to any such tand or area, or
to the awner or occupant thereof, or any land or areas contiguous thereto, resulting from
the performance of the Work. ‘

28. SAFETY.

28.1 Contractor shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. Contractor shall take all
necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

28.1.1  All employees on or about the project site and other persons and/or
organizations who may be affected thereby;




28.1.2  All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project site; and

28.1.3  Other property on Project site or adjacent thereto, including trees,
shrubs, walks, pavements, roadways, structures, utilities and any underground
structures or improvements not designated for removal, relocation or replacement in the
Contract Documents.

28.2 Contractor shall comply with ali applicable codes, laws, ordinances, rules and
regulations of any public body having jurisdiction for the safety of persons or property or
to protect them from damage, injury or loss. Contractor shall erect and maintain all
necessary safeguards for such safety and protection. Contractor shall notify owners of
adjacent property and of underground structures and improvements and utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation or replacement of their property. Contractor's duties gnd
responsibilities for the safety and protection of the Work shall continue until such time
as the Work is completed and final acceptance of same by Owner has occurred.

All new electrical installations shall incorporate NFPA 70E Short Circuifc Protective
Device Coordination and Arc Flash Studies where relevant as determined by the
engineer.

All electrical installations shall be labeled with appropriate NFPA 70E arch flash
boundary and PPE Protective labels.

28.3. Contractor shall designate a responsible representative located on a full time
basis at the Project site whose duty shall be the prevention of accidents. This person
shall be Contractor's superintendent unless otherwise designated in writing by
Contractor to Owner.

28.4 Alcohal, drugs and all iilegal substances are strictly prohibited on any Owner
property. All employees of Contractor, as well as those of all subcontractors and those
of any other person or entity for whom Contractor is legally liable (collectively referred to
herein as “Employees”), shall not possess or be under the influence of any such
substances while on any Owner property. Further, Employees shall not bring on to any
Owner property any gun, rifle or other firearm, or explosives of any kind.

28.5 Contractor acknowiedges that the Work may be progress_i.ng on a Project site
which is located upon or adjacent to an existing Owner facility. In such event,
Contractor shall comply with the following:

28.5.1 All Owner facilities are smoke free. Smoking is strictly prohibited;

28.5.2 Al Employees shall be provided an identification badge by
Contractor. Such identification badge must be prominently displayed on the outside of
the Employees’ clothing at all times. All Employees working at the Project site must log
in and out with the Contractor each day;




28.5.3 Contractor shall strictly limit its operations to the designated work
areas and shall not permit any Employees to enter any other portions of OQwner's
property without Owner’s expressed ptior written consent;

2854 All Employees are prohibited from distributing any papers or other
materials upon Owner's property, and are strictly prohibited from using any of Owner's
telephones or other office equipment;

28.5.5 All Employees shall at all times comply with the OSHA regulations
with respect to dress and conduct at the Project site. Further, all Employees shall
comply with the dress, conduct and facility regulations issued by Owners officials
onsite, as said regulations may be changed from time to time;

28.5.6 Ali Employees shall enter and leave Owner's facilities only through
the ingress and egress points identified in the site utilization plan approved by Owner or
as otherwise designated, from time to time, by Owner in writing;

28.5.7 When requested, Contractor shall cooperate with any ongoing
Owner investigation involving personal injury, economic loss or damage to Owner’s
facilities or personal property therein;

2858 The Employees may not solicit, distribute or sell products while on
Owner's property. Friends, family members or other visitors of the Employees are not
permitted on Owner's property; and

28.5.9 At all times, Contractor shall adhere to Owner's safety_ .a'nd securi@y
regulations, and shall comply with all security requirements at Owner's facilities, as said
regulations and requirements may be modified or changed by Owner from time to time.

29. PROJECT MEETINGS.

Prior to the commencement of Work, the Contractor shall attend a pre-constr_uction
conference with the Project Manager, Design Professional and cthers as appropriate to
discuss the Progress Schedule, procedures for handling shop drawin_gs and ott_'ler
submittals, and for processing Applications for Payment, and to establish a working
understanding among the parties as to the Work. During the prosecu._ltion of the Work,
the Contractor shail attend any and all meetings convened by the Project Manager v«_nth
respect to the Project, when directed to do so by Project Manager or Design
Professional. The Contractor shall have its subcontractors and suppliers attend all sm_:ch
meetings (including the pre-construction conference) as may be directed by the Project
Manager.

30. VENDOR PERFORMANCE EVALUATION.




Owner has implemented a Vendor Performance Evaluation System for all contracts
awarded in excess of $25,000. To this end, vendors will be evaluated on their
performance upon completion/termination of this Agreement.

31. MAINTENANCE OF TRAFFIC POLICY.

For all projects that are conducted within a Collier County Right-of-Way, the Contractor
shall provide and erect Traffic Control Devices as prescribed in the current edition of the
Manual On Uniform Traffic Control Devices (MUTCD), where applicable on Io_cal
roadways and as prescribed in the Florida Department of Transportations Design
Standards (DS), where applicable on state roadways. These projects shall also cqmpiy
with Collier County’s Maintenance of Traffic Policy, #5807, incorporated herein .by
reference. Copies are available through Risk Management and/or Purchasing
Depantments, and is available on-line at colliergov.net/purchasing.

The Contractor will be responsible for obtaining copies of all required manuals, MUTCD,
FDOT Roadway & Traffic Design Standards Indexes, or other related documents, so to
become familiar with their requirements. Strict adherence to the requirements of the
Maintenance of Traffic (‘“MOT") policy will be enforced under this Contract.

All costs associated with the Maintenance of Traffic shall be included on the line item on
the bid page.

If MOT is required, MOT is to be provided within ten (10) days of receipt of Notice of
Award.

32. SALES TAX SAVINGS AND DIRECT PURCHASE.

32.1 Contractor shall pay all sales, consumer, use and other similar taxes associated
with the Work or portions thereof, which are applicable during the performance of the
Work. No markup shall be applied to sales tax. Additionally, as directed _by Owner and
at no additional cost to Owner, Contractor shall comply with and fully implement the
sales tax savings program with respect to the Work, as set forth in section 32.2 below:

32.2 Notwithstanding anything herein to the contrary, because Owner is exempt from
sales tax and may wish to generate sales tax savings for the Project, Qwner reserves
the right to make direct purchases of various construction materials and equipment
included in the Work (“Direct Purchase”). Contractor shall prepare purc;hase orders to
vendors selected by Contractor, for execution by Owner, on forms provided by Owner.
Contractor shall allow two weeks for execution of all such purchase orders by Owner.
Contractor represents and warrants that it will use its best efforts to cooperate with
Owner in implementing this sales tax savings program in order to' maximize cost
savings for the Project. Adjustments to the Contract Amount will be made by
appropriate Change Orders for the amounts of each Owner Direct Purchase, plus the
saved sales taxes. A Change Order shall be processed promptly after each Direct
Purchase, or group of similar or related Direct Purchases, unless _otherwuse mutuaily
agreed upon between Owner and Contractor. With respect to all Direct Purchases by
Owner, Contractor shall remain responsible for coordinating, ordering, inspecting,




accepting delivery, storing, handling, installing, warranting and quality control for all
Direct Purchases. Notwithstanding anything herein to the contrary, Contractor
expressly acknowledges and agrees that all Direct Purchases shall be included within
and covered by Contractor's warranty to Owner to the same extent as all other
warranties provided by Contractor pursuant to the terms of the Cantract Documents. In
the event Owner makes a demand against Contractor with respect to any Direct
Purchase and Contractor wishes to make claim against the manufacturer or suppiier of
such Direct Purchase, upon request from Contractor Owner shall assign to Contractor
any and all warranties and Contract rights Owner may have from any manufacturer or
supplier of any such Direct Purchase by Owner.

32.3 Bidder represents and warrants that it is aware of its statutory responsibilities for
sale tax under Chapter 212, Florida Statutes, and for its responsibilities for Federal
excise taxes.

33. SUBCONTRACTS.

33.1 Contractor shall review the design and shall determine how it desires to divide
the sequence of construction activities. Contractor will determine the breakdown and
composition of bid packages for award of subcontracts, based on the current Project
Milestone Schedule, and shall supply a copy of that breakdown and composition to
Owner and Design Prafessional for their review and approval prior to submitting its first
Application for Payment. Contractor shall take into consideration such factors as
natural and practical lines of severability, sequencing effectiveness, access and
availability constraints, total time for completion, construction market conditions,
availability of labor and materials, community reiations and any other factors pertinent to
saving time and costs.

33.2 A Subcontractor is any person or entity who is performing, furnishing, supplying
or providing any portion of the Work pursuant to a contract with Contractor. Contractor
shall be solely responsible for and have control over the Subcontractors. Contractor
shall negotiate all Change Orders, Work Directive Changes, Field Orders and Requests
for Proposal, with all affected Subcontractors and shall review the costs of those
proposals and advise Owner and Design Professional of their validity and
reasonableness, acting in Owner's best interest, prior to requesting approval of any
Change Order from Owner. All Subcontractors performing any portion of the Work on
this Project must be “qualified” as defined in Collier County Ordinance 87-25, meaning a
person or entity that has the capability in all respects to perform fully the Agregmgnt
requirements with respect to its portion of the Work and has the integrity and reliability
to assure good faith performance.

33.3 In addition to those Subcontractors identified in Contractor's bid that were
approved by Owner, Contractor also shall identify any other Subcontractors, including
their addresses, licensing information and phone numbers, it intends to utilize for the
Project prior to entering into any subcontract or purchase order and prior to the
Subcontractor commencing any work on the Project. The list identifying each
Subcontractor cannot be modified, changed, or amended without prior written approval




from Owner. Any and all Subcontractor work to be self-performed by Contractor must
be approved in writing by Owner in its sole discretion prior to commencement of such
work. Contractor shall continuously update that Subcontractor list, so that it remains
current and accurate throughout the entire performance of the Work.

33.4 Contractor shall not enter into a subcontract or purchase order with any
Subcontractor, if Owner reasonably objects to that Subcontractor. Contractor shall not
be required to contract with anyone it reasonably objects to. Contractor shall keep on
file a copy of the license for every Subcontractor and sub-subcontractor performing any
portion of the Work, as well as maintain a log of all such licenses. All subcontracts and
purchase orders between Contractor and its Subcontractors shall be in writing and are
subject to Owner's approval. Further, unless expressly waived in writing by Owner, all
subcontracts and purchase orders shall (1) require each Subcontractor to be bound to
Contractor to the same extent Contractor is bound to Owner by the terms of the
Contract Documents, as those terms may apply to the portion of the Work to be
performed by the Subcontractor, (2) provide for the assignment of the subcontract or
purchase order from Contractor to Owner at the election of Owner upon termination of
Contractor, (3) provide that Owner will be an additional indemnified party of the
subcontract or purchase order, (4) provide that Owner, Collier County Government, will
be an additional insured on all liability insurance policies required to be provided by the
Subcontractor except workman's compensation and business automobile policies, (5)
assign all warranties directly to Owner, and (6) identify Owner as an intended third-party
beneficiary of the subcontract or purchase order. Contractor shall make available to
each proposed Subcontractor, prior to the execution of the subcontract, copies of the
Contract Documents to which the Subcontractor will be bound. Each Subcontractor
shall similarly make copies of such documents available to its sub-subcontractors.

33.5 Each Subcontractor performing work at the Project Site must agree to provide
field (on-site) supervision through a named superintendent for each trade (e.g., general
concrete forming and placement, masonry, mechanical, plumbing, electrical and
roofing) included in its subcontract or purchase order. In addition, the Subcontractor
shall assign and name a qualified employee for scheduling direction for its portion of the
Work. The supervisory employees of the Subcontractor (including field superintendent,
foreman and schedulers at all levels) must have been employed in a supervisory
(leadership) capacity of substantially equivalent level on a similar project for at least two
years within the last five years. The Subcontractor shall include a resume of experience
for each employee identified by it to supervise and schedule its work.

33.6 Unless otherwise expressly waived by Owner in writing, all subcontracts and
purchase orders shall provide: '

3361 That the Subcontractors exclusive remedy for delays in the
performance of the subcontract or purchase order caused by events beyond its control,
including delays claimed to be caused by Owner or Design Professional or attributable
to Owner or Design Professional and including claims based on breach of contract or
negligence, shall be an extension of its contract time.




33.6.2 In the event of a change in the work, the Subcontractor's claim for
adjustments in the contract sum are limited exclusively to its actual costs for such
changes plus no more than 10% for overhead and profit.

33.6.3 The subcontract of purchase order, as applicable, shall require the
Subcontractor to expressly agree that the foregoing constitute its sole and exclusive
remedies for delays and changes in the Work and thus eliminate any other remedies for
claim for increase in the contract price, damages, losses or additional compensation.
Further, Contractor shall require all Subcontractors to simitarly incorporate the terms of
this Section 33.6 into their sub-subcontracts and purchase orders.

33.6.4 Each subcontract and purchase order shall require that any claims by
Subcontractor for delay or additional cost must be submitted to Contractor within the
time and in the manner in which Contractor must submit such claims to Owner, and that
fatlure to comply with such conditions for giving notice and submitting claims shall resuit
in the waiver of such claims.

34. CONSTRUCTION SERVICES.

34.1  Contractor shall maintain at the Project site, originals or copies _of,
on a current basis, all Project files and records, including, but not limited to, the following
administrative records:

34.11 Subcontracts and Purchase Orders

3412 Subcontractor Licenses

3413 Shop Drawing Submittal/Approvat Logs

3414 Equipment Purchase/Delivery Logs

34.15 Contract Drawings and Specifications with Addenda
3416 Warranties and Guarantees

3417 Cost Accounting Records

34.1.8 Labor Costs

34.1.9 Material Costs

34.1.10 Equipment Costs

34.1.11 Cost Proposal Request

34.1.12 Payment Reguest Records
34.1.13 Meeting Minutes

34.1.14 Cost-Estimates

34.1.15 Bulletin Quotations

34.1.16 Lab Test Reports

34.1.17 Insurance Certificates and Bonds
34.1.18 Contract Changes

34.1.19 Permits

34.1.20 Material Purchase Delivery Logs
34.1.21 Technical Standards

34.1.22 Design Handboaks

34.1.23 "As-Built" Marked Prints

34.1.24 Operating & Maintenance Instruction




34.1.25 Daily Progress Reports

34.1.26 Monthly Progress Reports

34.1.27 Carrespondence Files

34.1.28 Transmittal Records

34.1.29 Inspecticn Reports

34.1.30 Punch Lists

34.1.31 PMIS Schedule and Updates

34.1.32 Suspense (Tickler) Files of Qutstanding
Requirements

The Project files and records shall be available at all times to Owner and Design
Professional or their designees for reference, review or copying.

34.2 Contractor Presentations

At the discretion of the County, the Contractor may be required to provide a brief update
on the Project to the Collier County Board of County Commissioners, “Board”, up to two
(2) times per contract term. Presentations shall be made in a properly advertised Public
Meeting on a schedule to be determined by the County Manager or his designee. Prior
to the scheduled presentation date, the Contractor shall meet with appropriate County
staff to discuss the presentation requirements and format. Presentations may include,
but not be limited to, the following information: Original contract amount, project
schedule, project completion date and any changes to the aforementioned since Notice
to Proceed was issued.

35. SECURITY.

If required, Vendor / Contractor / Proposer shall be responsible for the costs of providing
background checks by the Collier County Facilities Management Department for all
employees that shall provide services to the County under this Agreement. This may
include, but not be limited to, checking federal, state and local law enforcement records,
including a state and FB! fingerprint check, credit reports, education, residence and
employment verifications and other related records. Contractor shall be required to
maintain records on each employee and make them available to the County for at least
four (4) years.

36. VENUE.

Any suit or action brought by either party to this Agreement against the other party
relating to or arising out of this Agreement must be brought in the appropriate federal or
state courts in Collier County, Florida, which courts have sole and exclusive jurisdiction
on all such matters.

37. VALUE ENGINEERING.
All projects with an estimated cost of 510 milion or more shall be reviewed for

consideration of a Value Engineering (VE) study conducted during project development.
A “project” shall be defined as the collective contracts, which may include but not be




limited to: design, construction, and construction, engineering and inspection (CEl)
services. Additionally, any project with an estimated construction value of $2 million or
more may be reviewed for VE at the discretion of the County.

38. ABOVEGROUND/UNDERGROUND TANKS.

An underground 62-761, Florida Administrative Code (F.A.C.} or aboveground 62-762,
F.A.C. regulated tank requires notification to the ‘County’ prior to installation or closure
of the tank. The Pollution Control Department (239-252-2502), via contract GC-690
with the Florida Department of Environmental Protection {FDEP), is the County (local
program) for the purposes of these rules.

Regulated tanks require notification to the ‘county’ local program thirty (30) days prior to
installation and again forty-eight (48) hours prior to commencement of the installation.
Closure activities require a ten (10) day nofification and then a forty-eight (48) hour
notification prior to commencement. The notification is to allow for scheduling of th_e
inspections pertaining to the installation/closure activities. A series of inspectigns will
be scheduled based upon system design after discussing the project with the
contractor/project manager. Specifics on applicability, exemptions, and requirements
for regulated pollutant storage tank systems can be found in 62-761, F.A.C. and 62-762,
F.A.C. or you may contact the Pollution Control Department with your questions.
Please nate that equipment must be listed on the FDEP approved equipment list and
will be verified at inspection along with installation and testing procedures. The
approved equipment list is constantly updated and can be found at the FDEP Storage
Tank Regulation website along with rules, forms and other applicable information.

39. STANDARDS OF CONDUCT: PROJECT MANAGER, SUPERVISOR, EMPLOYEES.

The Contractor shall empioy people to work on Owner's projects who are neat, clean,
well-groomed and courteous. Subject to the Americans with Disabilities Act, antractqr
shall supply competent employees who are physically capable of performing then.r
employment duties. The Owner may require the Contractor to remove an employee it
deems careless, incompetent, insubordinate or otherwise objectionable and whose
continued employment on Owner’s projects is not in the best interest of the County.

40. DISPUTE RESOLUTION.

Prior to the initiation of any action or proceeding permitted by this Agreement to resolve
disputes between the parties, the parties shall make a good faith effort to resolve any
such disputes by negotiation. The negotiation shall be attended by representatives of
CONSULTANT with full decision-making authority and by OWNER'S s}aff person who
would make the presentation of any settlement reached during negotiations to OWNER
for approval. Failing resolution, and prior to the commencement of. depositions in any
litigation between the parties arising out of this Agreement, the parties shall attempt to
resolve the dispute through Mediation before an agreed-upon Circuit Court Mediator




certified by the State of Florida. The mediation shall be attended by representatives of
CONSULTANT with full decision-making authority and by OWNER'S staff person who
would make the presentation of any settlement reached at mediation to OWNE_R'S
board for approval. Should either party fail to submit to mediation as required
hereunder, the other party may obtain a court order requiring mediation under Section
44,102, Fla. Stat. :

Any suit or action brought by either party to this Agreement against the other party
relating to or arising out of this Agreement must be brought in the appropriate federal or
state courts in Collier County, Florida, which courts have sole and exclusive jurisdiction
on all such matters.




EXHIBIT I: SUPPLEMENTAL TERMS AND CONDITIONS

Supporting documents found at: http://bid.colliergov.net/bid/

and titled: Exhibit |




|
EXHIBIT J: TECHNICAL SPECIFICATIONS

Supporting documents found at: http://bid.colliergov.net/bid/

and titled: Exhibit J




EXHIBIT K: PERMITS

Supporting documents found at: http://bid.colliergov.net/bid/

and titled: N/A




EXHIBIT L: STANDARD DETAILS

Supporting documents found at: http://bid.colliergov.net/bid/

and titled: N/A



EXHIBIT M: PLANS AND SPECIFICATIONS

Supporting documents found at: http://bid.colliergov.net/hid/

and titled: Exhibit M




EXHIBIT N: CONTRACTOR'S KEY PERSONNEL ASSIGNED TO THE PROJECT

Namie Personnel Category
-Sgg,a\} tedey Construction Superintendent

oz thedNEWLY Project Manager




