
ORDINANCE NO. 11-

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERSOF COLLIER COUNTY, FLORIDA,
ADOPTING AN ORDINANCE FOR FLORIDA-
FRIENDLY USE OF FERTILIZER ON URBAN
LANDSCAPES;AND BY PROVIDING AN EFFECTIVE
DATE.

WHEREAS,the FloridaLegislature,via the passageof SenateBill 494 in 2009 andthe

creationofFloridaStatuteSection403.9337,mandatetheestablishmentof aModel Ordinancein

Collier Countyconcerningtheuseoffertilizer on urbanlandscapes.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERSOF COLLIER COUNTY, FLORIDA, that:

SECTIONONE: FINDINGS

As a result of impairment to COLLIER COUNTY’S surfacewaters causedby excessive

nutrients,or, as aresultof increasinglevelsof nitrogenin the surfaceand/orgroundwaterwithin the

aquifersor springs within the boundariesof the county, the governingbody of Collier County has

determinedthat the use of fertilizers on lands within the county createsa risk to contributing to

adverseeffectson surfaceand/orgroundwater.Accordingly, theBoardof CountyCommissionersof

Collier Countyfinds that managementmeasurescontainedin the mostrecentedition ofthe “Florida-

friendly BestManagementPracticesfor Protection of WaterResourcesby the GreenIndustries,

2008,“maybe requiredby this ordinance.

SECTIONTWO: PURPOSEAND INTENT

This Ordinanceregulatesthe proper use of fertilizers by any applicator; requiresproper

training of Commercialand Institutional Fertilizer Applicators; establishestraining and licensing

requirements;establishesa ProhibitedApplication Period; specifiesallowablefertilizer application

rates and methods,fertilizer-free zones, low maintenancezones,and exemptions.The Ordinance
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requiresthe use of Best ManagementPracticeswhich provide specific managementguidelinesto

minimize negativesecondaryandcumulativeenvironmentaleffects associatedwith the misuseof

fertilizers. Thesesecondaryandcumulativeeffects havebeenobservedin and on Collier County’s

naturalandconstructedstormwaterconveyances,rivers,creeks,canals,springs,lakes,estuariesand

other water bodies. Collectively, thesewater bodies are an assetcritical to the environmental,

recreational,cultural and economicwell-being of Collier County residentsand the health of the

public. Overgrowthof algaeandvegetationhinder the effectivenessof flood attenuationprovided by

naturalandconstructedstormwaterconveyances.Regulationof nutrients,including bothphosphorus

andnitrogencontainedin fertilizer, will help improveandmaintainwaterandhabitatquality.

SECTIONTHREE: DEFINITIONS

For this Article, the following terms shall havethe meaningsset forth in this section unless
the contextclearly indicatesotherwise.

“Administrator” meansthe County Manager, or an administrativeofficial of county government
designatedby the CountyManagerto administerandenforcethe provisionsof this Article.

“Application” or “Apply” meansthe actualphysicaldepositof fertilizer to turfor landscapeplants.

“Applicator” meansany Personwho applies fertilizer on turf and/or landscapeplants in Collier
County.

“Board or GoverningBoard” meanstheBoardof CountyCommissionersof Collier County,Florida.

“Best ManagementPractices”meansturf and landscapepracticesor combinationof practicesbased
on research,field-testing,andexpert review,determinedto be the mosteffectiveandpracticableon-
location means,including economicand technologicalconsiderations,for improving water quality,
conservingwatersuppliesandprotectingnatural resources.

“Code EnforcementOfficer, Official, or Inspector” meansany designatedemployeeor agentof
Collier Countywhoseduty it is to enforcecodesandordinancesenactedby Collier County.

“Commercial Fertilizer Applicator”, exceptasprovidedin 482.1562(9)F.S., meansanypersonwho
applies fertilizer for paymentor other considerationto property not owned by the personor firm
applyingthe fertilizer or the employerof the applicator.

“Fertilize,” “Fertilizing,” or “Fertilization” meansthe act of applying fertilizer to turf, specialized
turf, or landscapeplants.
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“Fertilizer” meansanysubstanceor mixtureof substancesthat containsoneor morerecognizedplant
nutrients andpromotesplant growth, or controls soil acidity or alkalinity, or providesother soil
enrichment,or providesothercorrectivemeasuresto the soil.

“GuaranteedAnalysis” meansthe percentageof plant nutrientsor measuresof neutralizingcapability
claimedto bepresentin a fertilizer.

“Institutional Applicator” meansanyperson,otherthana private, non-commercialor aCommercial
Applicator (unlesssuchdefinitions alsoapplyunder the circumstances),thatappliesfertilizer for the
purposeof maintainingturf and/orlandscapeplants. InstitutionalApplicatorsshall include, but shall
not be limited to, owners, managersor employees of public lands, schools, parks, religious
institutions, utilities, industrial or businesssites and any residential properties maintained in
condominiumand/orcommonownership.

“LandscapePlant”meansanynativeor exotictree, shrub,or groundcover(excludingturf).

“Low MaintenanceZone” meansan areaa minimumoften (10) feetwide adjacentto watercourses

which is plantedandmanagedin orderto minimizethe needfor fertilization, watering,mowing,etc.

“Person” meansany natural person,business,corporation, limited liability company, partnership,
limited partnership, association,club, organization, and/or any group of people acting as an
organizedentity.

“Prohibited Application Period” meansAugust 1 through September30 and the time period during
which a Flood Watchor Warning, or aTropical StormWatchor Warning, or a HurricaneWatch or
Warningis in effectfor anyportionof Collier County, issuedby the National WeatherService,or if
heavyrain~is likely.

“Collier CountyApprovedBestManagementPracticesTrainingProgram”meansa trainingprogram
approvedper 403.9338F.S.,or anymorestringentrequirementsset forth in thisArticle that includes
the mostcurrentversionof the FloridaDepartmentof EnvironmentalProtection’s“Florida-friendly
BestManagementPracticesfor Protectionof Water Resourcesby the GreenIndustries,2008,” as
revised,andapprovedby the CountyManageror hisdesignee.

“Saturatedsoil” meansa soil in which the voids are filled with water. Saturationdoesnot require
flow. For the purposesof this ordinance,soils shall be consideredsaturatedif standingwater is
presentor the pressureof apersonstandingon the soil causesthe releaseof free water.

“Slow Release,”“Controlled Release,”“Timed Release,”“Slowly Available,” or “Water Insoluble
Nitrogen” meansnitrogen in a form which delays its availability for plant uptake anduse after
application,or which extends its availability to the plant longer than a referencerapid or quick
releaseproduct.

“SpecializedTurf Managers”meanslandscapemanagerof non agricultural land plantedexclusively
for golfcourse,parks,or athleticfields.

World MeteorologicalOrganizationdefinition of heavyrain: Rainfall greaterthanorcqualto 50 mm (2inches)in a 24 hourperiod.

http:/ /severe.worldweather.org/rain/,and forecastkeyword“likely”,
http://www.wrh.noaa.gov/sew/MediaGuide/TermsOutlooks_Watches_Warntngs.pdf.
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“Turf,” “Sod,” or “Lawn” meansapieceof grass-coveredsoil heldtogetherby the rootsof the grass.

“Urban landscape”meansperviousareason residential,commercial,industrial, institutional,highway
rights-of-way,or othernonagriculturallands thatareplantedwith turfor horticulturalplants. For the
purposesof this section,agriculturehasthe samemeaningas in FloridaStatute570.02

SECTIONFOUR: APPLICABILITY

This Ordinanceshall be applicableto andshall regulateany andall applicatorsof fertilizer

and areasof applicationof fertilizer within the area of Collier County unlesssuch applicator is

specifically exemptedby the terms of this Ordinance from the regulatory provisions of this

Ordinance.This Ordinanceshallbe prospectiveonly, andshallnot impair anyexistingcontracts.

SECTIONFIVE: TIMING OF FERTILIZERAPPLICATION

No applicatorshall apply fertilizers containing nitrogenand/or phosphorusto turf and/or

landscapeplantsduring the ProhibitedApplicationPeriod,or to saturatedsoils.

SECTIONSIX: FERTILIZERFREEZONES

Fertilizer shall not be applied within ten (10) feet of any pond, stream,watercourse,lake,

canal,or wetlandas defined by the Florida Departmentof EnvironmentalProtection (Chapter62-

340, FloridaAdministrativeCode)or from the top of aseawall. Newly plantedturf and/orlandscape

plantsmaybe fertilized in this Zoneonly for a sixty (60) dayperiodbeginning30 daysafter planting

if neededto allow the plants to becomewell established. Fertilizer shall not be appliedto native

vegetatedbuffers requiredby Collier CountyLandDevelopmentCodesection3.05.07F.3.f. Caution

shallbe usedto preventdirectdepositionof fertilizer into the water.

SECTION SEVEN:LOW MAINTENACE ZONES

A voluntaryten (10) foot low maintenancezoneis strongly recommended,but not mandated,

from any pond, stream,water course, lake, wetland or from the top of a seawall.A swale/berm

systemis recommendedfor installationatthe landwardedgeof this low maintenancezoneto capture

and filter runoff. If more stringentCollier County Code regulationsapply, this provision doesnot
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relieve the requirementto adhereto the more stringentregulations.No mowed or cut vegetative

material may be depositedor left remainingin this zone or depositedin the water. Care shouldbe

takento preventthe over-sprayof aquaticweedproductsin thiszone.

SECTION EIGHT: FERTILIZER CONTENT AND APPLICATION RATES

(a) Fertilizersappliedto turf and/orlandscapeplantswithin Collier Countyshall be formulatedand

applied in accordancewith requirementsand directions provided by Rule 5E-1.003(2), Florida

Administrative Code, Labeling RequirementsFor Urban Turf Fertilizers with the following

exceptions:

i. No fertilizer shallbe applied to turf or landscapeplants that containmorethan two percent

phosphateor other compoundscontaining phosphorus. No individual application shall

exceed0.25 poundsphosphateper 1000 squarefeet andthe annualphosphateamountshall

not exceed0.5 poundsphosphateper 1000 squarefeet.

ii. The annualturf andlandscapeplant maximumallowablenitrogenamountshall be 4 pounds

per 1000 squarefeet. No individual applicationshall exceed0.5 lbs of solubleor readily

availablenitrogenandno morethan 1 poundtotal nitrogenper 1000 squarefeet.

iii. No nitrogenfertilizer shall be appliedto turf or landscapeplantsthat containsless than 50

percentslow releasenitrogen.

(b) Fertilizercontainingnitrogenor phosphorusshallnot beappliedbefore seedingor soddinga site,

andshallnot be appliedfor the first 30 daysafter seedingor sodding,exceptwhenhydro-seedingfor

temporaryor permanenterosioncontrol in an emergencysituation(wildfire, etc.), or in accordance

with the StormwaterPollution PreventionPlanfor that site.

(c) Nitrogen or phosphorusfertilizer shall not be applied to turf or landscapeplants except as

provided in (a) above for turf, or in UF/IFAS recommendationsfor landscapeplants, vegetable

gardens,andfruit treesandshrubs,unlessa soil or tissuedeficiencyhasbeenverified by an approved

test.
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SECTIONNINE: APPLICATION PRACTICES

(a) Spreader deflector shields are required when fertilizing via rotary (broadcast)spreaders.

Deflectorsmust be positionedsuch that fertilizer granulesare deflectedaway from all impervious

surfaces,fertilizer-freezonesandwaterbodies,including wetlands.

(b) Fertilizershallnot be applied,spilled, or otherwisedepositedon any impervioussurfaces.

(c) Any fertilizer applied, spilled, or deposited,either intentionally or accidentally, on any

impervioussurfaceshallbe immediatelyandcompletelyremovedto the greatestextentpracticable.

(d) Fertilizer releasedon an impervioussurfacemust be immediatelycontainedandeither legally

appliedto turf or anyotherlegal site, or returnedto the original or otherappropriatecontainer.

(e) In no caseshall fertilizer be washed,swept, or blown off impervioussurfacesinto stormwater

drains,ditches,conveyances,or waterbodies.

SECTIONTEN: MANAGEMENT OF GRASSCLIPPINGSAND VEGETABLE MATTER

In no caseshall grassclippings, vegetativematerial, and/or vegetative debris be washed,

swept, or blown off into stormwaterdrains, ditches, conveyances,water bodies, wetlands, or

sidewalksor roadways.Any materialthat is accidentallysodepositedshall be immediatelyremoved

to themaximumextentpracticable.

SECTIONELEVEN: EXEMPTIONS

The provisionsset forth abovein this Ordinanceshallnot apply to:

(a) bonafide farm operationsas defined in the Florida Right to Farm Act, Section 823.14Florida

Statutes;

(b) otherpropertiesnot subjectto or coveredunderthe FloridaRight to FarmAct thathavepastures

usedfor grazinglivestock;

(c) any lands used for bona fide scientific research,including, but not limited to, researchon the

effectsof fertilizeruseon urbanstormwater,waterquality, agronomics,or horticulture;
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(d) all golf coursesprovided that landscapingis done within the provisions of the Florida

Departmentof Environmental Protection document, “Best ManagementPractices for the

Enhancementof EnvironmentalQuality on Florida Golf Courses,2007” (Florida Golf Course

BMPs),asupdated. FloridaGolf CourseBMPs shallbe followed whenperforminglandscaping

on golf coursepracticeandplay areas. If FloridaGolf CourseBMPs arenot adheredto, Collier

Countymaytakeenforcementactionin accordancewith Section14 of this Ordinance;or

(e) all SpecializedTurf Managersprovidedthat fertilization is basedon theprovisionsof RULE

5E-1.003(2)(d),F.A.C. andUF/IFAS Publication #SL 191 , while maintainingthe healthand

functionof their SpecializedTurf areas.

SECTIONTWELVE: TRAINING

(a) All commercialand institutional applicators of fertilizer within the (un)incorporatedarea of

Collier County shall abide by and successfullycomplete the six-hour training program in the

“Florida-friendly Best ManagementPracticesfor Protection of Water Resourcesby the Green

Industries” offeredby the FloridaDepartmentof EnvironmentalProtectionthroughthe Universityof

FloridaExtension“Florida-FriendlyLandscapes”program,or an approvedequivalent.

(b) Private, non-commercialapplicators are encouragedto follow the recommendationsof the

University of Florida IFASFlorida YardsandNeighborhoodsprogramwhenapplying fertilizers.

SECTIONTHIRTEEN: LICENSING OF COMMERCIAL APPLICATORS

(a) Prior to 1 January2014, all commercialapplicatorsof fertilizer within the (un)incorporatedarea

of Collier County shall abide by and successfullycomplete training and continuing education

requirementsin the “Florida-friendly BestManagementPracticesfor Protectionof WaterResources

by the GreenIndustries“, offeredby the FloridaDepartmentof EnvironmentalProtectionthroughthe

University of Florida IFAS “Florida-Friendly Landscapes”program, or an approvedequivalent

program, prior to obtaininga Collier County Local BusinessTax Certificate for any categoryof

occupationwhich may apply any fertilizer to turf and/or landscapeplants. CommercialFertilizer
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Applicatorsshall provideproof of completionof the programto the County Tax Collector’s office

within 180 daysof the effectivedateof this ordinance.

(b) After 31 December,2013,all commercialapplicatorsof fertilizerwithin the (un)incorporatedarea

of Collier County shall have and carry in their possessionat all times when applying fertilizer,

evidenceof certification by the Florida Departmentof Agriculture and ConsumerServicesas a

CommercialFertilizerApplicator per 5E-14.l17(18)F.A.C.

(c) All businessesapplying fertilizer to turf and/or landscapeplants (including but not limited to

residential lawns, golf courses, commercial properties, and multi-family and condominium

properties) must ensure that at least one employeehas a “Florida-friendly Best Management

Practicesfor Protectionof WaterResourcesby the GreenIndustries”training certificateprior to the

businessowner obtainingaLocal BusinessTax Certificate. Ownersfor any categoryof occupation

which mayapply anyfertilizer to Turf and/orLandscapePlantsshallprovideproofof completionof

the programto the CountyTax Collector’sOffice.

SECTIONFOURTEEN:ENFORCEMENT

Fundsgeneratedby penaltiesimposedunderthis sectionshall be usedby Collier Countyfor

the administrationand enforcementof section 403.9337,Florida Statutes,and the corresponding

sectionsof this ordinance, and to further water conservationand nonpoint pollution prevention

activities.

SECTIONFIFTEEN: PENALTIES

Enforcementof the terms of this Ordinanceshall be pursuantto the ConsolidatedCode

EnforcementOrdinance(Ordinance2010-04,as it may be amended),To anydegreethat the Code

EnforcementOrdinancerequiresor mandatesthat an opportunityto cureor cureperiod be granted,

saidcureopportunityor periodshall not apply to this Fertilizer Ordinance.Enforcementproceedings,

absentthe cure,maybe initiatedupon the discoveryof the violation.
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SECTIONSIXTEEN: EFFECTIVE DATE

This Ordinanceshallbecomeeffectiveupon filing with theDepartmentof State.

PASSED AND DULY ADOPTED by super-majorityvote of the Board of County

Commissionersof Collier County,Florida, this________ day of , 2011.

ATTEST: BOARD OF COUNTY COMMISSIONERS
DWIGHT E. BROCK,CLERK COLLIER COUNTY, FLORIDA

By: ____________________________ By: ____________________________
DeputyClerk FRED W. COYLE, CHAIRMAN

Approvedasto form and
legal sufficiency:

StevenT. Williams
AssistantCountyAttorney
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