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Determination of Vested Rights

Summary of Regulations for

LDC Section 9.02.01, et seq.
A.  Application submittal (Section 9.02.01):

Submit application to the Growth Management Division/Planning and Regulation
Attention:  Business Center
· Required fee = $1500 application fee, plus the County’s out-of-pocket expenses associated with hearing officer and hearings

B.  Review by County Manager and County Attorney: Determination of Completeness (Section 9.02.02):

The County Manager will determine if the information submitted with the application is complete.  If deemed incomplete, the County Manager will provide notice to the applicant in writing of all deficiencies found with five (5) days.  No further steps to process or review the application shall be taken until all deficiencies have been adequately remedied or the County Manager is notified by the landowner that no further information will be provided.

C.  Review by County Manager and County Attorney (Section 9.02.03):

Completed application will be reviewed by the County Manager and County Attorney under the criteria in Section 9.02.05 within forty-five (45) days.  

Within ten (10) days thereafter:

1. The County Manager and County Attorney shall enter into a written stipulated determination of vested rights with the owner, or

2. Make a written recommendation to the hearing officer for a determination that the application should be 

· Denied

· Granted

· Granted with conditions.

D.  Hearing Officer (Section 9.02.04):

In the event that all of the landowner’s claims are not fully resolved by the process under Section 9.02.03, the County Manager will solicit for a hearing officer who must meet minimum qualifications listed in LDC Section 9.02.03.A.

Once retained the hearing officer shall be provided the following:

· Application

· Written recommendation of the County Manager and County Attorney

· All supporting documentation, collectively considered to be the then existing official record of the claim.

Within fifteen (15) days after notice of retaining a qualified hearing officer:
The claimant must provide the hearing officer and all other parties a list of the names and addresses of any witnesses, which the claimant intends to present in support of the claim and a summary of the testimony of each witness.

Within thirty (30) days after receipt of the official record:

The hearing officer is to conduct a properly noticed public hearing, in accordance with LDC Section 9.02.04.B.

The order of presentation before the hearing officer will be:

· Landowner

· County

· Any affected person(s)

Although the public is invited to attend the hearing, members of the general public may not participate unless testifying as a party witness under one of the three categories above.

E.  Required Notices for Vested Rights Determination Process, including Public Hearings (Section 9.02.06)

Within fifteen (15) days of receipt by County of completed application, the landowner must provide notice of submission of the application by:

1. Prominently posting on the property for which the vested rights determination is sought a sign advising of the substance of the claim

2. Mailing notice to all property owners within 300 feet of the property lines of the subject property.  The mailed notice must briefly state the nature of the claim and must be made via certified mail, return receipt requested, sent at the landowner’s expense

At least 15 days in advance of hearing

Public notices must be provided by publication at least one time in a newspaper of general circulation at least fifteen (15) days in advance of any public hearing stating the time, place, purpose of such hearing, including a brief statement of the nature of the claim.

F.  Issuance of a Vested Rights Determination by Hearing Officer (Section 9.02.07):

Within fifteen (15) days, after the public hearing, the hearing office will render a determination.   The determination must be in writing and include: 

· Findings of Fact

· Conclusions of law for each criterion of Section 9.02.05

G.  Appeal to the Board of County Commissioners (Section 9.02.08):

Within 30 days after issuance of the Hearing Officer’s written determination, either the County Attorney or the landowner may appeal the determination to the Board of County Commissioners.

The appeal shall be submitted in the form of a detailed letter and must be accompanied by the required fee of $100.

H.  Expiration of Vested Rights Determinations (Section 9.02.09):

Any relief granted by a vested rights determination will be presumed abandoned and expire if not utilized for its proper purpose within two (2) years from the date it was granted.


