ORDINANCE NO. 09- 45

AN ORDINANCE AMENDING ORDINANCE NO. 89-05, AS AMENDED,
THE COLLIER COUNTY GROWTH |MANAGEMENT PLAN FOR THE
UNINCORPORATED AREA OF COLLIER COUNTY, FLORIDA BY
PROVIDING FOR A REMEDIAL AMENDMENT RELATING TO PUBLIC
SCHOOLS IN THE CAPITAL IMPROVEMENT ELEMENT; PROVIDING
FOR SEVERABILITY, AND PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on February 24, 2009, through the adoption of Ordinance No. 09-07 Collier
County adopted its annual amendment to the |Capital improvement Element of the Growth
Management Plan; and

WHEREAS, on May 19, 2009, the Depaftment of Community Affairs (DCA) issued its
Notice of Intent and Statement of Intent to find g portion of the County’s annual amendment to
the Capital Improvement Element, Ordinance No. 09-07, “not in compliance” as defined by
Section 163.3184(1)(b), Florida Statues; and

WHEREAS, pursuant to Subsection 163.31184(16), Florida Statutes, the DCA and Collier
County Board of County Commissioners entered into a Compliance Agreement on September
15, 2009 to resolve issues raised in the proceedings; and

WHEREAS, to implement the Compliance Agreement remedial amendments to the Capital
Improvement Element of the Growth Management Plan have been prepared for consideration
and adoption by the Collier County Board of County Commissioners; and

WHEREAS, the Board of County Commisgioners of Collier County did take action in the
manner prescribed by law and did hold a public hearing concerning the adoption of the
Remedial Amendment, including the following: [the Collier County Executive Summary; and
other documents, testimony and information presented and made part of the record at the
meeting of the Collier County Board of County Cgmmissioners held on September 15,2009: and

WHEREAS, all applicable substantive and grocedural requirements of law have been met.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF COLLIER COUNTY, FLORIDA, that:

SECTION ONE: ADOPTION OF A REMEDIAL AMENDMENT TO THE CAPITAL
IMPROVEMENT ELEMENT OF THE GROWTH MANAGEMENT PLAN

The Board of County Commissioners her¢by adopts the Remedial Amendment to the
Capital Improvement Element of the Growth Management Plan in accordance with Section
163.3184, Florida Statutes. The relevant portions of the Capital Improvement Element affected
by this amendment are attached hereto as Exhibif “A” and is incorporated by reference herein.




4oHeidi Ashton-Cicko

SECTION TWO: SEVERABILITY

If any phrase or portion of this Ordinance i
competent jurisdiction, such portion shall be
provision and such holding shall not affect the va

SECTION THREE: EFFECTIVE DATE

The effective date of this Remedial A

ELEMENT shall be the date a final order is issy

Administration Commission finding the Eleme
163.3184, Florida Statutes, whichever occurs
permits, or land uses dependent on a portion
before it has become effective. If a final order of
Commission, this amendment may nevertheless
affirming its effective status, a copy of which H
Community Affairs, Bureau of Local Planning, 25
Florida 32399-2100.

PASSED AND DULY ADOPTED by the Bo4

Florida this 15th day of September, 2009.

ATTEST:

DWIGHT £ coL

>
444444

BY:

BOA

5 held invalid or unconstitutional by any court of
Heemed a separate, distinct and independent
lidity of the remaining portion.

mendment to the CAPITAL IMPROVEMENT
ed by the Department of Community Affairs or
nt in compliance in accordance with Section

¢arlier. No development orders, development

of this Element may be issued or commence
noncompliance is issued by the Administration
be made effective by adoption of a Resolution
Resolution shall be sent to the Department of
b5 Shumard Oaks Blvd., 3" Floor, Tallahassee,

rd of County Commissioners of Collier County,

RD OF COUNTY COMMISSIONERS
LIER CO FLORIDA

Approved as to form and legal sufficiency:

Assistant County Attorney
Land Use Section Chief

DON

NA FIALA, Chairman




Exhibit A

OBJECTIVE 2 (FINANCIAL FEASIBILITY):
Provide public facilities, as described in Policy 1.1 above, in order to maintain adopted level of service
standards that are within the ability of the County tp fund, er within the County's authority to require
others to provide, or as provided by the School District within their financially feasible Five-Year
Capital Improvement Plan, formally adopted by the Schoo! Board between July 1 and October 1 ef
eachyear pEE to-assgeiates e : d-school-expansion

9 ouRly-Se 08 E A i f ehanish: W|th the exceptlon of publlc
school facrhtles exnstlng pubhc facrhty deﬂmencnes measured agamst the adopted level of service
standards will be eliminated with revenues generated by ad valorem taxes and other
intergovernmental revenues received based on ecpnomic activity. Future development will bear a
proportionate cost of facility improvements necessitated by growth. Future development's payments
may take the form of, but are not limited to, voluntary contributions for the benefit of any public facility,
impact fees, dedications of land, provision of public facilities, and future payments of user fees,
special assessments and taxes.

* %k % X K %k k Xk K Xk *k %k kR k k) ok Kk Kk * %k X * X% *

Policy 5.4:

A. The necessary eapital facilities and services=} iRng—rogHish ; HEPES gats: are in
place at the time a final site development plan, final plat or functlonal equnvalent is approved or

B. The necessary eapital facilities and services=indiuding-requisite—off-site-improvements: are under

construction or the contract for such facilities and services has been awarded accepted and duly
executed by all parties at the time a final site develgpment plan, e« final plat or functional equivalent;
or

C. The necessary eapital facilities and servicesingitding—+oguisi ite-improvements: are found
in the first, second or third year of the School Distric of Colller Countys fmancnally feasnble Five-Year
Capital Improvement Plan, as identified in Policy 4.2, and as formally adopted by the School Board
between July 1 and October 1 each year, and as adpted by reference by December 1 of each year,
at the time a final site development plan, final plat or functional equivalent is approved; or

D. The necessary eapital facilities and service ludin g—oH=sile-imp!
subject of a binding commitment with the developer to contrrbute propor’uonate share fundlng as
provided for in Policy 2.4 of the Public School Fadjlities Element, if applicable, or to construct the
needed facilities.




STATE OF|FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

DEPARTMENT OF COMMUNITY

AFFAIRS, -
Petitioner, |
v. ' DOAH Case No. 09-3033GM
COLLIER COUNTY,
Respondent,

/

STIPULATED SETTLEMENT AGREEMENT

THIS STIPULATED SETTLEMENT AGREEMENT is entered into by and between the
State of Florida, Department of Community Affaits, and Collier County as a complete and final
settlement of all claims raised in the above-styled proceeding.

RECITALS

WHEREAS, the State of Florida, Departmgnt of Community Affairs (DCA or
Department), is the state land planning agency and has the authority to administer and enforce
the Local Government Comprehensive Planning aphd Land Development Regulation Act, Chapter
163, Part II, Florida Statutes; and

WHEREAS, Collier County (Local Goverment) is a local government with the duty to
adopt comprehensive plan amendments that are “i compliance;” and

WHEREAS, the Local Government adoptef Comprehensive Plan Amendment 09-CIE1
(Plan Amendment) by Ordinance No. 09-07 on F ebruary 24, 2009; and

WHEREAS, the Plan Amendment updated [the Capital Improvéments Element of the
County’s comprehensive plan; and

WHEREAS, the Department issued its Statément of Intent on May 19, 2009 and
published its Notice of Intent regarding the Amendment on May 20, 2009; and




WHEREAS, as set forth in the Statement pf Intent, the Department contends that the
Amendment is not “in compliance” because of th¢ inconsistent provisions in Objective 2 and
Policy 5.4; and

WHEREAS, pursuant to Section 163.3184(10), Florida Statutes, DCA has initiated the
above-styled formal administrative proceeding chpllenging the Amendment; and

WHEREAS, the Local Government dispufes the allegations of the Statement of Intent
regarding the Amendment; and

WHEREAS, the parties wish to avoid the ¢xpense, delay, and uncertainty of lengthy
litigation and to resolve this proceeding under the [terms set forth herein, and agree it is in their
respective mutual best interests to do so;

NOW, THEREFORE, in consideration of the mutual covenants and promises
hereinbelow set forth, and in consideration of the benefits to accrue to each of the parties, the
receipt and sufficiency of which are hereby acknoyledged, the parties hereby represent and agree
as follows:

GENERAL PROVISIONS

1. Definitions. As used in this agreement, the following words and phrases shall
have the following meanings:

a. Act: The Local Governmentl Comprehensive Planning and Land
Development Regulation Act, as codified in Part II, Chapter 163, Florida Statutes.
b. Agreement: This stipulated gettlement agreement.

c. Comprehensive Plan Amendment or Plan Amendment: Comprehensive

plan amendment 09-CIE1 adopted by the Local Government on F ebruary 24, 2009, as Ordinance
No. 09-07.
d. DOAH: The Florida Division of Administrative Hearings.

€. In compliance or into compliance: The meaning set forth in Section

163.3184(1)(b), Florida Statutes.




f. Notice: The notice of intent issued by the Department to which was

attached its statement of intent to find the plan amendment not in compliance.

g. Petition: The petition for dministrative hearing and relief filed by the

Department in this case.

h. Remedial Action: A remedlial plan amendment, submission of support

document or other action described in the statement of intent or this agreement as an action

which must be completed to bring the plan amendment into compliance.

i Remedial Plan Amendment: An amendment to the plan or support

document, the need for which is identified in thi§ agreement, including its exhibits, and which

the local government must adopt to complete all pemedial actions. Remedial plan amendments

adopted pursuant to this Agreement must, in the ppinion of the Department, be consistent with

and substantially similar in concept and content o the ones identified in this Agreement or be

otherwise acceptable to the Department.

J- Statement of Intent: The statement of intent to find the Plan Amendment

not in compliance issued by the Department in thiis case.

k. Support Document: The stpdies, inventory maps, surveys, data,

inventories, listings or analyses used to develop dnd support the Plan Amendment or Remedial

Plan Amendment.

2. Department Powers. The Department is the state land planning agency and has

the power and duty to administer and enforce the|Act and to determine whether the Plan

Amendment is in compliance.

3. Negotiation of Agreement. The Department issued its Notice and Statement of

Intent to find the Plan Amendment not in compliance, and filed the Petition in this case to that

effect. Subsequent to the filing of the Petition the

parties conferred and agreed to resolve the

issues in the Petition, Notice and Statement of Intent through this Agreement. It is the intent of

this Agreement to resolve fully all issues betweerl

the parties in this proceeding.




4.
this Agreement, the Department will issue a cun

Remédial Plan Amendment and the initial Plan 4

Dismissal. If the Local Government completes the Remedial Actions required by
lulative Notice of Intent addressing both the

Amendment subject to these proceedings. The

Department will file the cumulative Notice of Intent with the DOAH. The Department will also

file a request to relinquish jurisdiction to the Dej
realignment of the parties, as appropriate under §

5. Description of Provisions not in (

N
L

partment for dismissal of this proceeding or for

bection 163.3184(16)(f), Florida Statutes.

ompliance and Remedial Actions: I.egal Effect

of Agreement. Exhibit A to this Agreement is a
the provisions not in compliance. Exhibit B con
Exhibits A and B are incorporated in this Agreex]
constitutes a stipulation that if the Remedial Actj
be in compliance.

6 Remedial Actions to be Considerd
to consider for adoption by formal action of its g
in Exhibit B no later than the time period providq

7
execution of this Agreement by the parties, the L

Remedial Actions or Plan Amendments and ame

be done at a single adoption hearing. Within 10

t

copy of the Statement of Intent, which identifies

ains Remedial Actions needed for compliance.

nent by this reference. This Agreement

ons are accomplished, the Plan Amendment will

d for Adoption. The Local Government agrees

pverning body all Remedial Actions described

td for in this Agreement.

Adoption or Approval of Remedial Plan Amendments. Within 60 days after

pcal Government shall consider for adoption all
ndments to the Support Documents. This may

working days after adoption of the Remedial

Plan Amendment, the Local Government shall transmit 3 copies of the amendment to the

Department as provided in Rule 9J-11.011(5), Fl4
Government also shall submit one copy to the reg
local or state government that has filed a written
the Remedial Plan Amendment and a copy to any

proceeding. The Remedial Plan Amendment sha]

prida Administrative Code. The Local

rional planning agency and to any other unit of
request with the governing body for a copy of
party granted intervenor status in this

I be transmitted to the Department along with a

letter which describes the remedial action adopted for each part of the plan amended, including

references to specific portions and pages.




8.

Acknowledgment. All parties to |

his Agreement acknowledge that the "based

upon" provisions in Section 163.3184(8), Floridg Statutes, do not apply to the Remedial Plan

Amendment.

9.

after receipt of the adopted Remedial Plan Amer
Department shall issue a Notice of Intent pursuaj
adopted amendments in accordance with this Ag
a. In Compliance: If the ado
the Department shall issue a cumulative Notice ¢
and the Remedial Plan Amendment as being in g
cumulative notice with DOAH and shall move t¢
dismissed, as may be appropriate.
b. Not in Compliance: If thq
Agreement, the Department shall issue a Notice
compliance and shall forward the notice to DOA
proceeding.
10.  Effect of Amendment. Adoption
counted toward the frequency restrictions impos
163.3187(1), Florida Statutes.
11.  Purpose of this Agreement; Not H

this Agreement in a spirit of cooperation for the

unnecessary litigation and in recognition of the g

Review of Remedial Plan Amendments and Notice of Intent. Within 30 days

\dments and Support Documents, the

nt to Section 163.3184, Florida Statutes, for the
reement.

pted Remedial Actions satisfy this Agreement,
f Intent addressing both the Plan Amendment
ompliance. The Department shall file this

» realign the parties or to have this proceeding

Remedial Actions do not satisfy this
of Intent to find the Plan Amendment not in

H for consolidation with the pending

of any Remedial Plan Amendment shall not be

ed upon plan amendments pursuant to Section

Fstablishing Precedent. The parties enter into

purpose of avoiding costly, lengthy and

lesire for the speedy and reasonable resolution of

disputes arising out of or related to the Plan Amendment. The acceptance of proposals for

purposes of this Agreement is part of a negotiate

d agreement affecting many factual and legal

issues and is not an endorsement of, and does nqt establish precedent for, the use of these

proposals in any other circumstances or by any ¢

n

sther local government.




12.  Approval by Governing Body. This Agreement has been approved by the Local
Government’s governing body at a public hearing advertised at least 10 days prior to the hearing
in a newspaper of general circulation in the maner prescribed for advertisements in Section
163.3184(16)(c), Florida Statutes. This Agreement has been executed by the appropriéte officer
as provided in the Local Government’s charter or other regulations.

13.  Changes in Law. Nothing in this|Agreement shall be construed to relieve either

party from adhering to the law, and in the event of a change in any statute or administrative
regulation inconsistent with this agreement, the §tatute or regulation shall take precedence and
shall be deemed incorporated in this Agreement by reference.

14.  Other Persons Unaffected. Nothing in this Agreement shall be deemed to affect
the rights of any person not a party to this Agreement. This Agreement is not intended to benefit
any third party.

15.  Attorney Fees and Costs. Each party shall bear its own costs, including attorney
fees, incurred in connection with the above-capt ioned case and this Agreement.

16.  Effective Date. This Agreement|shall become effective immediately upon
execution by the Department and the Local Goyernment.

17.  Filing and Continuance. This Agreement shall be filed with DOAH by the

Department after execution by the parties. Upon the filing of this Agreement, the administrative
proceeding in this matter shall be stayed by the |Administrative Law Judge in accordance with
Section 163.3184(16)(b), Florida Statutes.

18.  Retention of Right to Final Hearing. Each party hereby retains the right to have a
final hearing in this proceeding in the event of 3 breach of this Agreement, and nothing in this
Agreement shall be deemed a waiver of such right. Any party to this Agreement may move to
have this matter set for hearing if it becomes apjparent that any other party whose action is
required by this Agreement is not proceeding in good faith to take that action.

19.  Construction of Agreement. Al] parties to this Agreement are deemed to have

participated in its drafting. In the event of any [ambiguity in the terms of this Agreement, the




parties agree that such ambiguity shall be construed without regard to which of the parties
drafted the provision in question.
20.  Entire Agreement. This is the entire agreement between the parties and no verbal
or written assurance or promise is effective or binding unless included in this document.
21.  Governmental Discretion Unaffected. [This Agreement is not intended to bind the
Local Government in the exercise of governmental discretion which is exercisable in accordance
with law only upon the giving of appropriate public notice and required public hearings.

22.  Multiple Originals. This Agreement may be executed in any number of originals,

all of which evidence one agreement, and only one of |which need be produced for any purpose.
23.  Captions. The captions inserted in this| Agreement are for the purpose of
convenience only and shall not be utilized to construe|or interpret any provision of this

Agreement.




In witness whereof, the parties hereto hay

undersigned officials as duly authorized.

DEPARTMENT OF COMMUNITY AFFAIR

C AN
Charles Gauthier, AICP, Director
Division of Community Planning

By:

b |12fes
Date

COLLIER COUNTY
ATTEST:

DWIGHT E. BROCK, Clerk

Approved as to form and legality:

,Xﬁlu-«v7 L«)Q,o,ww—'

A
e

«'stant County Attorney

?-Jo-0F

Date

re caused this Agreement to be executed by their

S

Approved as to form and legality:

-

Lyneté N&rx
Assistant General Counsel

l-12-09

Date

BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA

Prrma Ttally
DONNA i:IALA, CHAIRMAN

3/1%/03

Date




- STATE OK
DEPARTMENT OF C¢(

IN RE: COLLIER COUNTY ‘
COMPREHENSIVE PLAN AMENDMENTS
09-1CIE; AMENDING THE CAPITAL
IMPROVEMENTS ELEMENT

DMMUNITY AFFAIRS

FLORIDA
EXHIBIT

I_ A

ocket No. 09-CIE1-NOI-1101

STATEMENT OF INTENT

TO FIND A PORTION OF

COMPREHENSIVE
NOT IN CO

The Florida Department of Community 4
Florida Statutes, and Rule 9J-11.012(6), Florida
Statement of Intent to find a portion of the Com;
(“Amendments™) adopted by Collier Couﬁty in (
In Compliance. The Department finds that a poj
compliance,” as that term is defined in Section ]

following reasons:

L CAPITAL IMPROVEMENTS ELEMEN
POLICY 5.4

Al
subject heading are as follows:
Collier County had previously amended

(“Comprehensive Plan™) in October 2008 (Ordin

PEFE1) to address public school facility planni

executed the “Interlocal Agreement For Public

LAN AMENDMENTS

IMPLIANCE

\ffairs, pursuant to Section 163.3184(10),

Administrative Code (F.A.C.), hereby issues this

brehensive Plan Amendment 09-CIE1

Drdinance No. 09-07 on February 24, 2009, Not
tion of the Amendments are not “in

63.3184(1)(b), Florida Statutes (F.S.), for the

N

T AMENDMENT OBJECTIVE 2 AND

Inconsistent provisions. The inconsistent provisions of the Amendments under this

he Collier County Growth Management Plan
jance Number 08-55; Department Number 08-

and school concurrency. Collier County

T
chool Facility Planning And School

Concurrency” (“School Interlocal Agreement™) in October 2008 with the District School Board




of Collier County (“School District”) to address

part, the amended Comprehensive Plan adopted |
Public School Facilities Element, level of servics
established plan policies for off-site infrastructur
Pursuant to Section 163.3177(12)(c), F.S., the py
upon data and analysis, which must include the i
163.31777, F.S. The School Interlocal Agreeme

Comprehensive Plan, including the Public Schoa

he requirements of Section 163.31777, F.S. In
by Ordinance Number 08-55 established the

+ standards for public school facilities, and

e improvements to support school facilities.

blic school facilities element shall be based
nterlocal agreement adopted pursuant to Section
nt is data and analysis intended to support the

| Facilities Element, Capital Improvements

Element, and Intergovernmental Coordination Element.

The amendment (Ordinance No. 09-07) ts

b Capital Improvements Element Policy 5.4

provides that “requisite off-site improvements” are included as part of the necessary capital

facilities and services that are to be considered when determining concurrency regarding the

public school facilities level of service standards
“requisite off-site improvements” a part of the sc
level of service standards established in Capital
Facilities Element Policy 1.1, and the School Intq
based upon permanent Florida Inventory of Scho|
permanent FISH capacity for elementary school ¢

FISH capacity for middle school concurrency ser

Thus, the amended Policy 5.4 makes

hool level of service standards. The school
mprovements Element Policy 1.5, Public School
rrlocal Agreement (Sections 13.2 and 14) are

bl House (FISH) capacity as follows: 95% of
oncurrency service areas; 95% of permanent

vice areas; and 100% of permanent FISH

capacity for high school concurrency service aregs. Intergovernmental Coordination Element

Policy 2.6 requires Collier County to coordinate with the Collier County School District for

collaborative planning and decision making on the location and extension of public facilities

subject to concurrency and to support existing and proposed public educational facilities in




standards.

accordance with the School Interlocal Agreement. The school level of service standards

established in Capital Improvements Element Pojicy 1.5, Public School Facilities Element Policy

1.1, and the School Interlocal Agreement do not jnclude “requisite off-site improvements.”

Therefore, the amendment to Capital Improvements Element Policy 5.4 is internally inconsistent

with Capital Improvements Element Policy 1.5, Public School Facilities Element Policy 1.1, and

Intergovernmental Coordination Element Policy [2.6 regarding the school level of service

standards. In addition, the amendment to Capita

Improvements Element Policy 5.4 does not

establish meaningful and predictable guidelines and standards defining “requisite off-site

improvements” in order to guide the concurrency determination regarding the level of service

Because the amendment to Capital Improvements Element Policy 5.4 is inconsistent with

the Interlocal School Agreement (Sections 13.2 gnd 14), Capital Improvements Element Policy

1.5, Public School Facilities Element Policy 1.1, |and Intergovernmental Coordination Element

Policy 2.6, the several elements (Capital Improvements Element, Public School Facilities

Element, and Intergovernmental Coordination Element) of the Comprehensive Plan are not

consistent and coordinated, and therefore the amendment to Policy 5.4 is inconsistent with the

requirements of Section 1 63.3177(2), F.S., and Rule 9J-5.005(5), F.A.C.

The amendment to Capital Improvements

Element Policy 5.4 is not supported by best

available relevant and appropriate data and analysis because the amended Policy 5.4 is

inconsistent with the School Interlocal Agreement (Sections 13.2 and 14) regarding school level

of services standards. The amendment to Capital

supported by relevant and appropriate data and ar

Improvements Element Policy 5.4 is not

alysis identifying whether any requisite off-site

improvements are needed to achieve and maintain the amended level of service standard of




Policy 5.4 and demonstrating that the requisite off-site improvements are included in a

financially feasible Schedule of Capital Improvements in the Capital Improvements Element.

The amendment to Capital Improvements

Element Policy 5.4 makes the school level of

service standards in Policy 5.4 inconsistent with istatutory requirements (Sections 163.3177(12)

and 163.3180(13), F.S.) to have uniform districtiwide (school district-wide) level of service

standards for school concurrency because the lodal government comprehensive plans other local

governments in Collier County do not include plan policy provisions consistent with the

amendment language of Policy 5.4.

Therefore, the amendment to Capital Improvements Element Policy 5.4 is not consistent

with the following requirements: Rules 9J-5.005(2), (3), (5) and (6); 9J-5.015(3)(b)1; 9J-

5.015(3)(c)1., and 11.; 93-5.016(1), (2), (3) and (#); 9J-5.025(2)(f); 93-5.025(3)(b)1., 2., 3., and

5.;9J-5.025(3)(¢)2., 5., and 7., F.A.C.; and Sections 163.3177(2), (3), (8), and (10)(e);

163.3177(4)a); 163.3177(6)(h); 163.3177(12); 163.3177(12)(c) and (g); 163.3180(13);

163.3180(13)(a), (b), (d), and (g); and 163.31777, F.S.

The amendment (Ordinance Number 09-(7) to Capital Improvements Element Objective

2 states that “Any and all off-site improvements

sociated with new schools and school

expansions shall be the sole responsibility of the Collier County School Board unless Collier

County and the Collier County School Board agree to an alternative funding mechanism.” The

off-site improvements pertain to infrastructure to

support new schools and school expansions.

School Interlocal Agreement (Section 7) addressgs off-site improvements by requiring the off-

site improvements be addressed (at the time of the preliminary consistency determination that is

done when school sites are identified or schools are expanded or constructed and reviewed for

consistency with the Comprehensive Plan) for eaq

h new or expanded school through an




agreement between the School District and local
(or parties) responsible for funding, constructing
improvement. The Public School Facilities Elen
Agreement by requiring the County and Schoot ]
improvements (address the scope, timing, fundin

prior to commencement of construction of a new

government as to the scope, timing, and party

| operating and maintaining the off-site

nent Policy 3.2 implements the School Interlocal
District to enter into an agreement for off-site

g, constructing, operating, and maintaining)

school. The School Interlocal Agreément and

Public School Facilities Element Policy 3.2 do

t establish or determine which party (or parties)

is responsible for funding the off-site improvements, but the School Interlocal Agreement and

Public School Facilities Element Policy 3.2 establish a process (through the agreement for off-

site improvements) to address the issue of which party (or parties) is responsible for off-site

improvements. The Comprehensive Plan Intergpvernmental Coordination Element Policy 2.6

requires Collier County to coordinate with the Cpllier County School District for collaborative

planning and decision making on the location
concurrency and to support existing and propose
with the School Interlocal Agreement.

The amendment to Capital Improvement
School Interlocal Agreement (Section 7), Public
Intergovernmental Coordination Element Policy
Improvements Element Objective 2 makes the S

improvements to support new schools and schoo|

extension of public facilities subject to

d public educational facilities in accordance

5 Elemenf Objective 2 is inconsistent with the
School Facilities Element Policy 3.2, and
2.6 because: (1) the amendment to Capital
chool District solely responsible for off-site

| expansions unless both parties (Collier County

and the School District) agree to an alternative funding mechanism, and the School Interlocal

Agreement (Section 7), Fublic School Facilities

Coordination Element Policy 2.6 do not establisH

Flement Policy 3.2, and Intergovernmental

) that the School District is solely responsible for




such off-site improvements; and (2) the amendnjent to Capital Improvements Element Objective
2 makes the School Distriict'solely responsible fo)f off-site improvements to support new schools
and school expansions while not requiring that the responsibility for off-site improvements be
mutually agreed to through the “off-site improvements” agreement process established in the
School Interlocal Agreement (Section 7), Public|School Facilities Element Policy 3.2, and
Intergovernmental Coordination Element Policy|2.6. Because the amendment to Capital
Improvements Element Objective 2 is inconsistegnt with Public School Facilities Element Policy
3.2 and Intergovernmental Coordination Elemeng Policy 2.6, the Comprehensive Plan as
amended does not establish meaningful and predictable guidelines for off-sit¢ improvements for
schools.

The amendment to Capital Improvement§ Element Objective 2 is not supported by the

best available relevant and appropriate data and gnalysis of the School Interlocal Agreement
because the amendment to Capital Improvements Element Objective 2 is inconsistent with the
School Interlocal Agreement. The amendment tp Capital Improvements Element Objective 2 is
not supported by best av21ilable relevant and appropriate data and analysis demonstrating that the
School District has agreed to be solely responsible for any and all off-site improvements
associated with new schools and school expansians. In addition, based on comments from the
Schooi District, the School District has not agreefl to be solely responsible for any and all off-site
improvements associated with new schools and school expansions.

Because the amendment to Capital Improyements Element Objective 2 is inconsistent
with the Interlocal School Agreement (Section 7), Public School Facilities Element Policy 3.2, -
and Intergovernmental Coordination Element Policy 2.6, the several elements (Capital

Improvements Element, Public School Facilities Element, and Intergovernmental Coordination




Element) of the Comprehensive Plan are not conkistent and coordinated, and therefore the
amendment to Objective 2 is inconsistent with the requirements of Section 163.3177(2), F.S.,
and Rule 9J-5.005(5), F.A.C.
The amendment to Capital Improvements Element Objective 2 is not consistent with the
requirements of Sections 163.3177(12) and 163.3180(13), F.S., which require consistent,
uniform procedures for implementation of school cohcurrency district wide throughout a school
district because the local government comprehensive plans of other local governments within
Collier County do not include plan 6bjective/policy provisions consistent with the amendment

Ianguage of Objective 2.

Therefore, the amendment to Capital Improvements Element Objective 2 is not consistent
with the following requirements: Rules 9J-5.005(2), (5) and (6); 9J-5.015(3)(b)1; 9J-
5.015(3)(c)1., and 11.; 9J-5.016(1)(a); 93-5.016(R)(c) and (d); and 9J-5.016(3)(b)1; 9J-
5.025(2)(); 9J-5.025(3)(b)1., and 5.; 93-5.025(3)(c)5., F.A.C.; and Sections 163.3177(2), (3) and
(8); 163.3177(4)(a); 16>3.‘3177(6)(h); 163.3177(112); 163.3177(12)(c) and (g); 163.3180(13);

163.3180(13)(a), and (g); and 163.31777, F.S.

B. Recommended Remedial Actions.
1. Delete the amendments to Objective 2 and Policy 5.4 from the Comprehensive

Plan.




IL CONSISTENCY WITH THE STATE ¢

A. Inconsistent provisions. The Amendments are inconsistent with the State Comprehensive

OMPREHENSIVE PLAN

Plan goals and policies set forth in Section 187.201, Florida Statutes, including the following

provisions:

1. Land Use. The Amendments are

187.201(15)(a), F.S., and the Policy set forth in $ections 187.201(15)(b)1, F.S.

2. Urban and Downtown Revitalization. The Amendments are inconsistent with the

Goal set forth in Section 187.201(16)(a), F.S., anid the Policy set forth in Section

187.201(169)(b)8, F.S.
3. Public Facilities. The Amendmer]

Section 187.201(17)(a), F.S.

4. Plan Implementation. The Amendments are inconsistent with the Goal set forth

in Section 187.201(25)(a), F.S., and the Policies

B. Recommended remedial action. These ingonsistencies may be remedied by revising the

Amendments as described above in Section I.

Its are inconsistent with the Goal Set forth in

set forth in Section 187.201(25)(b)7.

inconsistent with the Goal set forth in Section




CONCLUSIONS

1. The Amendments identified above are not consistent with the State

Comprehensive Plan;

2. The Amendments identified above are not consistent with Chapter 9J-5, F.A.C.;

3. The Amendments identified above are not consistent with the requirements of

Chapter 163, Part II, F.S.;

4. The Amendments identified above are not “in compliance,” as defined in Section

163.3184(1)(b) F.S.; and,

5. In order to bring the Amendments

into compliance, the County may complete the

recommended remedial actions described above br adopt other remedial actions that eliminate

the inconsistencies.

Executed this 19th day of May 2009, at Thllahassee, Florida,

Mik:

e McDaniel, Chief

Offi¢

te of Comprehensive Planning

2553 Shumard Oak Boulevard

Tall

Depitment of Community Affairs

assee, Florida 32399
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Exhibit B

Collier County shall adopt a remedial plan amendment to Capital Improvements Element
Objective 2 and Policy 5.4 of the Collier County Growth Management Plan to delete the
words shown in strike-through below:

OBJECTIVE 2 (FINANCIAL FEASIBILITY).
Provide public facilities, as described in Policy 1.1 above, in order to maintain adopted level of service
standards that are within the ability of the County to fund, of within the County's authority to require
others to provide, or as provided by the School District within their financially feasible Five-Year
Capital Improvement Plan, formally adopted by the School Board between July 1 and October 1 of

AL AR A ARA A MDA RIA ABA A AN LA A IR A AR
.

each year. Apy-and-all-of-oie-Mprevernmonig-acensia!

. a. o T o h AR A4 A A AL AR S A0 LEA AR A AN AN ATABAD SR TAARACA AN AL AR LA ATA M A ALLA AN A A ASAD (M) MRLEA

Sollies-County-Sohool-Beard-aaree-te-an-allermativeriunding-meshanicaty With the exception of public
school facllities, existing public facility deficiencies measured against the adopted level of service
standards will be eliminated with revenues igenerated by ad valorem taxes and other
intergovernmental revenues received based on egonomic activity. Future development will bear a
proportionate cost of facility Improvements necessitated by growth. Future development's payments
may take the form of, but are not limited to, voluntary contributions for the benefit of any public faciiity,
impact fees, dedications of land, provision of public facilities, and future payments of user fees,

special assessments and taxes.

(1X) Policy 5.4;
The concurrency requirement of the Public School Facilities level of service standards of the
Growth Management Plan will be achieved or maintained if any one of the following standards of
the Concurrency Management System is met:

AT AL A TAC BAATAAY FOVOIrNOrTY are in

ivlent is apved; or

A

A. The necessary eapital facilities and servicesp-neluding-soauis
place at the time a final site development plan, final|plat or functional

sluding-roauisite-off-site-improvementey are under

services has been awarded, accepted, and duly
opment plan, e¢ final plat or functional equivalent;

B. The necessary capited facilities and servicesin
construction or the contract for such facilities and|
exacuted by all parties at the time a final site deve
or

C. The necessary sapie facilities and servicesr-ineluding-requisio-eof-sio-improvementey are found
in the first, second or third year of the School Distritt of Collier County’s financially feasible Five-Year
Capital Improvement Plan, as identifled in Policy 4.2, and as formally adopted by the School Board
between July 1 and October 1 each year, and as adopted by reference by December 1 of each year,
at the time a final site development plan, final plat of functional equivalent is approved; or

D. The necessary capitel facilities and servicesripeluding-requisiie-oii-cito-improvements are the
subject of a binding commitment with the developer to contribute proportionate share funding as
provided for in Policy 2.4 of the Public School Farilites Element, if applicable, or to construct the
needed facilities.




