Laws relating to the confinement of animals, animal cruelty,
punishments and fines and definition of humane disposal of an
animal. Read all Florida Statutes at http://www.leg.state.fl.us/statutes.

828.13 Confinement of animals without sufficient food, water, or exercise; abandonment
of animals.--

(1) As used in this section:

(a) "Abandon” means to forsake an animal entirely or to neglect or refuse to provide or
perform the legal obligations for care and support of an animal by its owner.

(b) "Owner" includes any owner, custodian, or other person in charge of an animal.
(2) Whoever:

(a) Impounds or confines any animal in any place and fails to supply the animal during such
confinement with a sufficient quantity of good and wholesome food and water,

(b) Keeps any animals in any enclosure without wholesome exercise and change of air, or

(c) Abandons to die any animal that is maimed, sick, infirm, or diseased,

is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or by a fine
of not more than $5,000, or by both imprisonment and a fine.

(3) Any person who is the owner or possessor, or has charge or custody, of any animal who
abandons such animal to suffer injury or malnutrition or abandons any animal in a street, road,
or public place without providing for the care, sustenance, protection, and shelter of such
animal is guilty of a misdemeanor of the first degree, punishable as provided in s. 775.082 or by
a fine of not more than $5,000, or by both imprisonment and a fine.

History.--ss. 2, 4, ch. 3921, 1889; RS 2510; GS 3396; RGS 5245; CGL 7364; s. 950, ch. 71-136; s.
1, ch. 81-17; s. 3, ch. 82-116; s. 203, ch. 91-224.

(penalties in 775.082 is located at the end of the document)

828.22 Humane Slaughter Act; humane slaughter and livestock euthanasia; requirements.-

(1) Sections 828.22-828.26 may be cited as the "Humane Slaughter Act.”

(2)(a) The Legislature of this state finds that the use of humane methods in the killing of
livestock prevents needless suffering, results in safer and better working conditions for persons
engaged in the slaughtering industry or other livestock operations, brings about improvement
of products and economy in slaughtering or other livestock operations, and produces other
benefits for producers, processors, and consumers which tend to expedite the orderly flow of
livestock and their products.

(b) It is therefore declared to be the policy of this state to require that the slaughter of all
livestock and the handling of livestock in connection with slaughter shall be carried out only by



humane methods and to provide that methods of slaughter shall conform generally to those
employed in other states where humane slaughter is required by law and to those authorized
by the federal Humane Slaughter Act of 1958, and regulations thereunder.

(3) Nothing in ss. 828.22-828.26 shall be construed to prohibit, abridge, or in any way hinder
the religious freedom of any person or group. Notwithstanding any other provision of ss.
828.22-828.26, in order to protect freedom of religion, ritual slaughter and the handling or
other preparation of livestock for ritual slaughter are exempted from the terms of ss. 828.22-
828.26. For the purposes of this action the term "ritual slaughter” means slaughter in
accordance with s. 828.23(3).

History.--s. 1, ch. 61-254; s. 37, ch. 2001-279.

- Definitions including “slaughter” and “humane method” for disposing of animals -

828.23 Definitions; ss. 828.22-828.26.--As used in ss. 828.22-828.26, the following words
shall have the meanings indicated:

(1) "Department” means the Department of Agriculture and Consumer Services.

(2) "Person” means any individual, partnership, corporation, or association doing business in
this state, in whole or in part.

(3) "Slaughter” means the act of killing one or more livestock animals for any purpose.

(4) "Slaughterer" means any person other than a licensed veterinarian, or an employee of a
humane society or animal control agency, who Kkills livestock.

(5) "Livestock” means cattle, calves, sheep, swine, horses, mules, goats, ostriches, rheas,
emus, and any other domestic animal that can or may be used in the preparation of animal
products. For the purposes of ss. 828.22-828.26, "livestock” does not include poultry and
aquatic species.

(6) "Humane method" means:

(a) A method whereby the animal is rapidly and effectively rendered insensitive to pain by
electrical or chemical means or by a penetrating captive bolt or gunshot with appropriate
caliber and placement; or

(b) A method in accordance with ritual requirements of any religious faith whereby the animal
suffers loss of consciousness by anemia of the brain caused by the simultaneous and
instantaneous severance of the carotid arteries with a sharp instrument.

History.--s. 1, ch. 61-254; ss. 14, 35, ch. 69-106; s. 282, ch. 71-377; s. 4, ch. 92-206; s. 38, ch.
2001-279.

828.24 Prohibited acts; exemption.—

(1) No person shall kill an animal in any way except by an approved humane method.



(2) No person shall shackle or hoist with intent to kill any animal prior to rendering the animal
insensitive to pain.

(3) Nothing in this section precludes the enforcement of s. 828.12 relating to cruelty to
animals.

History.—s. 1, ch. 61-254; ss. 14, 35, ch. 69-106; s. 241, ch. 77-104; s. 39, ch. 2001-279; s. 2,
ch. 2002-51.

- Fines for Violations of 828.22-828.26 State Statutes -
828.26 Penalties.--

(1) Any person who violates the provisions of ss. 828.22-828.26 and any rule associated with
these sections shall be subject to an administrative fine of up to $10,000 for each violation.

(2) Unless otherwise provided, any person who violates any provision of ss. 828.22-828.26
commits a misdemeanor of the second degree, punishable as provided in s. 775.082 or s.
775.083.

(3) Nothing in this section precludes the enforcement of s. 828.12, relating to cruelty to
animals.

History.--s. 1, ch. 61-254; ss. 14, 35, ch. 69-106; s. 958, ch. 71-136; s. 43, ch. 2001-279; s. 2,
ch. 2002-51.

- Criminal Penalties for Animal Cruelty -

775.082 Penalties; applicability of sentencing structures; mandatory minimum sentences
for certain reoffenders previously released from prison.--

(1) A person who has been convicted of a capital felony shall be punished by death if the
proceeding held to determine sentence according to the procedure set forth in s. 921.141
results in findings by the court that such person shall be punished by death, otherwise such
person shall be punished by life imprisonment and shall be ineligible for parole.

(2) In the event the death penalty in a capital felony is held to be unconstitutional by the
Florida Supreme Court or the United States Supreme Court, the court having jurisdiction over a
person previously sentenced to death for a capital felony shall cause such person to be brought
before the court, and the court shall sentence such person to life imprisonment as provided in
subsection (1). No sentence of death shall be reduced as a result of a determination that a
method of execution is held to be unconstitutional under the State Constitution or the
Constitution of the United States.

(3) A person who has been convicted of any other designated felony may be punished as
follows:

(a)1. For a life felony committed prior to October 1, 1983, by a term of imprisonment for life
or for a term of years not less than 30.



2. For a life felony committed on or after October 1, 1983, by a term of imprisonment for life
or by a term of imprisonment not exceeding 40 years.

3. Except as provided in subparagraph 4., for a life felony committed on or after July 1, 1995,
by a term of imprisonment for life or by imprisonment for a term of years not exceeding life
imprisonment.

4. For a life felony committed on or after September 1, 2005, which is a violation of s.
800.04(5)(b), by:

a. A term of imprisonment for life; or

b. A split sentence that is a term of not less than 25 years' imprisonment and not exceeding
life imprisonment, followed by probation or community control for the remainder of the
person’s natural life, as provided in s. 948.012(4).

(b) For a felony of the first degree, by a term of imprisonment not exceeding 30 years or,
when specifically provided by statute, by imprisonment for a term of years not exceeding life
imprisonment.

(c) For a felony of the second degree, by a term of imprisonment not exceeding 15 years.
(d) For a felony of the third degree, by a term of imprisonment not exceeding 5 years.

(4) A person who has been convicted of a designated misdemeanor may be sentenced as
follows:

(a) For a misdemeanor of the first degree, by a definite term of imprisonment not exceeding 1
year;

(b) For a misdemeanor of the second degree, by a definite term of imprisonment not
exceeding 60 days.

(5) Any person who has been convicted of a noncriminal violation may not be sentenced to a
term of imprisonment nor to any other punishment more severe than a fine, forfeiture, or
other civil penalty, except as provided in chapter 316 or by ordinance of any city or county.

(6) Nothing in this section shall be construed to alter the operation of any statute of this state
authorizing a trial court, in its discretion, to impose a sentence of imprisonment for an
indeterminate period within minimum and maximum limits as provided by law, except as
provided in subsection (1).

(7) This section does not deprive the court of any authority conferred by law to decree a
forfeiture of property, suspend or cancel a license, remove a person from office, or impose any
other civil penalty. Such a judgment or order may be included in the sentence.

(8)(a) The sentencing guidelines that were effective October 1, 1983, and any revisions
thereto, apply to all felonies, except capital felonies, committed on or after October 1, 1983,
and before January 1, 1994, and to all felonies, except capital felonies and life felonies,
committed before October 1, 1983, when the defendant affirmatively selects to be sentenced
pursuant to such provisions.



(b) The 1994 sentencing guidelines, that were effective January 1, 1994, and any revisions
thereto, apply to all felonies, except capital felonies, committed on or after January 1, 1994,
and before October 1, 1995.

(c) The 1995 sentencing guidelines that were effective October 1, 1995, and any revisions
thereto, apply to all felonies, except capital felonies, committed on or after October 1, 1995,
and before October 1, 1998.

(d) The Criminal Punishment Code applies to all felonies, except capital felonies, committed
on or after October 1, 1998. Any revision to the Criminal Punishment Code applies to
sentencing for all felonies, except capital felonies, committed on or after the effective date of
the revision.

(e) Felonies, except capital felonies, with continuing dates of enterprise shall be sentenced
under the sentencing guidelines or the Criminal Punishment Code in effect on the beginning
date of the criminal activity.

(9)(a)1. "Prison releasee reoffender” means any defendant who commits, or attempts to
commit:

a. Treason;

b. Murder;

C. Manslaughter;

d. Sexual battery;

e. Carjacking;

f. Home-invasion robbery;

g. Robbery;

h. Arson;

i. Kidnapping;

j. Aggravated assault with a deadly weapon;

k. Aggravated battery;

. Aggravated stalking;

m. Aircraft piracy;

n. Unlawful throwing, placing, or discharging of a destructive device or bomb;
o. Any felony that involves the use or threat of physical force or violence against an individual;

p. Armed burglary;



q. Burglary of a dwelling or burglary of an occupied structure; or

r. Any felony violation of s. 790.07, s. 800.04, s. 827.03, or s. 827.071;

within 3 years after being released from a state correctional facility operated by the
Department of Corrections or a private vendor or within 3 years after being released from a
correctional institution of another state, the District of Columbia, the United States, any
possession or territory of the United States, or any foreign jurisdiction, following incarceration
for an offense for which the sentence is punishable by more than 1 year in this state.

2. "Prison releasee reoffender” also means any defendant who commits or attempts to commit
any offense listed in sub-subparagraphs (a)1.a.-r. while the defendant was serving a prison
sentence or on escape status from a state correctional facility operated by the Department of
Corrections or a private vendor or while the defendant was on escape status from a
correctional institution of another state, the District of Columbia, the United States, any
possession or territory of the United States, or any foreign jurisdiction, following incarceration
for an offense for which the sentence is punishable by more than 1 year in this state.

3. If the state attorney determines that a defendant is a prison releasee reoffender as defined
in subparagraph 1., the state attorney may seek to have the court sentence the defendant as a
prison releasee reoffender. Upon proof from the state attorney that establishes by a
preponderance of the evidence that a defendant is a prison releasee reoffender as defined in
this section, such defendant is not eligible for sentencing under the sentencing guidelines and
must be sentenced as follows:

a. For a felony punishable by life, by a term of imprisonment for life;

b. For a felony of the first degree, by a term of imprisonment of 30 years;

c. For a felony of the second degree, by a term of imprisonment of 15 years; and
d. For a felony of the third degree, by a term of imprisonment of 5 years.

(b) A person sentenced under paragraph (a) shall be released only by expiration of sentence
and shall not be eligible for parole, control release, or any form of early release. Any person
sentenced under paragraph (a) must serve 100 percent of the court-imposed sentence.

(c) Nothing in this subsection shall prevent a court from imposing a greater sentence of
incarceration as authorized by law, pursuant to s. 775.084 or any other provision of law.

(d)1. It is the intent of the Legislature that offenders previously released from prison who
meet the criteria in paragraph (a) be punished to the fullest extent of the law and as provided
in this subsection, unless the state attorney determines that extenuating circumstances exist
which preclude the just prosecution of the offender, including whether the victim recommends
that the offender not be sentenced as provided in this subsection.

2. For every case in which the offender meets the criteria in paragraph (a) and does not
receive the mandatory minimum prison sentence, the state attorney must explain the
sentencing deviation in writing and place such explanation in the case file maintained by the
state attorney. On an annual basis, each state attorney shall submit copies of deviation
memoranda regarding offenses committed on or after the effective date of this subsection, to
the president of the Florida Prosecuting Attorneys Association, Inc. The association must



maintain such information, and make such information available to the public upon request, for
at least a 10-year period.

(10) The purpose of this section is to provide uniform punishment for those crimes made
punishable under this section and, to this end, a reference to this section constitutes a general
reference under the doctrine of incorporation by reference.

History.--s. 3, ch. 71-136; ss. 1, 2, ch. 72-118; s. 2, ch. 72-724; s. 5, ch. 74-383; s. 1, ch. 77-
174; s. 1, ch. 83-87; s. 1, ch. 94-228; s. 16, ch. 95-184; s. 4, ch. 95-294; s. 2, ch. 97-239; s. 2,
ch. 98-3; s. 10, ch. 98-204; s. 2, ch. 99-188; s. 3, ch. 2000-246; s. 1, ch. 2001-239; s. 2, ch.
2002-70; ss. 1, 2, ch. 2002-211; s. 4, ch. 2005-28.



